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PROCEED I NGS

(l0:00 a.m.j

CRATRHA33 AG33ERO: Good morning. Today, October

"..6, 1989, t..he CR"P will begin the 3987 Phase II Cable Royalty

31't wi but i on Pwnceedings with the Settling Devotional

6 C1.aimants and the Chris stian Te3.evision Corporation, CRT

7 Docket 33umber 89-2-87CD.

8 Ref nr, w~ b" gin the proceedings, the Tribunal

;;~ shs t o knrjw i f any of thc. parties have any prelim'ary
'l 0 st:stem,- nt:.

GOTTl"RIED: '~c s 13r ~ Chairman, we do. Should

1., we kegj n 2

CHAIRHAU AGUERO: Yes, six .

l'IR. GOB'FFRTET3: Comm~ ssi oner Aguero, Commissioner

XY'get:sl nrf&l"
„ it s rl1 ways 8 p1 easure t.o appear before the..s

3.6 body, aod indec=d an honor t..o appear before this body on

3.7 h~halt ot t:he Rettl ~ ng Devot;iona3. Claimants.

I wish I could te11 you that we didn't need to be

here heca»se we had fol1.owed t he Tribunal '. directives 'to

"..0 sr-:t:t:1.e these. d~ sp»tes qnr3 not to have hearings. t~e 'e done

~1 nuv b~ sr

%hi s i s no 1 ongev' category about which Hv'.

~3 Rc cht'e3»sed t o be ab1 e to say "It ' really just three

.'1d people". As you can see, the category now encompasses l.arge

c.la~ mants and small claimants. It encompasses i=he three

( ? 0.'-? }? 3&-4433
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c I ai}T&ants;.ho you userl t o l ear r"!.-om -- CRliT, Olci '7i}T&e Gospel

- Al}1 anrj, an enti ty i 'hat: no«« i s l noT«r} as } 'he Tns&irati onal.

ll .i-.««!o}-l-. ann»s-:r} i-.o be l..r! o«!n as 9'.PTi

T i-. a I .-.r& enr n;&&pass-s no««! p-rson«s «pi r.h "!!ho}}& «'}&e v;—

b:;-n abl e i-.o se r, I- 1e, ancI t hose i T}ol }joe 'l arae c I aiTT&ants «;.,'no

appear i n I-h.=- i'Ii e j s -„n Repor I-, s}! ch as Oral. R ober ts ancl T.n

'Pauah |iin-& S 'rry, anCI ST},al I cl a 1}T}a r& t 8 «!«ho &Son t appea} in i:h e

lTi el s" n R.epor I-, such as l!'." R;Thich represents a ~Thole ar cay

stai-.iona such as 7'!CT&F
&

a «!«ho I e arrear of stat i ons ncI they

nrl ve ar c &=pt.-o o»i-. set.t.l ament. o! f&r as ceasonable.

Ti}}|t.im."-:cli a has accepteo our o f.rer as reasonabl =,

On- cj~imani: has not. accepi-.=rj our .,eti I ament or fee, and tha}

.&.s tb'- Chris st-.i an 'Pej evisi on Corpor ation.

T'T uncjerst.encl i-'h:= '7ribunal ' zo .i ri on t h«a'I: n,o one

«'i I I h;=; puni sh-o ror rloinrT i:o hea rinrT, r.hat„ i-he "Pri bun,al '

t,~ sl; i s i-.o nba &-".r t i vs 1 y a«',"-,rrl ear.h r 1 a i manr. «:«hat i i-

rll I I I&— rl ano '".:-'nn '-. asl=, t.hat. thj s cl a j mant br- puli sheo

II&I I &«CI'-: I & ! nr& On i h - other hand., ",e b 1 ~ eve that

one shoul o T}oi- o;-«r a 'r&on»:= i ~ .- 7'i 0'&"'&. or'or «appears nr! i n

'I.h I s 'P'r 1 bl'}n a 1

i-.h;= P}--i b}anal has ca i.rl i n i, i-s =arri ac oer.is i r&ns

i i-=, nasl;- i s i-.o I ool=. a I-. 'r.h-,=vi dane-". ano ho cI =:ci oe:!hat;=,"-,r h

rl I.«! I &&&rlnt } s i— n't I } l.erl i A }ncl 'I h«l'I !.s !«hat. «'«&e ari='sl I.n& 1 h'-

'7r i h»nal ro oo j n t hi s h- ari ng

'7h - evi o -nc = i-hat- '.";-: .;«i11 preseni- i-hi s mocning

(? 0 9 )
.! 3 d. — d. 0 3 3
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1 from Tlr. Clark is based on the Special Nielsen Stvoy that

the 'Pribvnal has accepted as the starting point, in Phase II

3 proceedi'Aqs.

I ' sure that the Commissioners recall,;~~e

ourselves have had questions about. the validity of that

6 methodology, but. the Tribunal hes repeatedly said that that

7 ~xi ll be the starting point, and "~'e ~~~ill play by the rules

8 the i t..h .. Tribunal has set.

I tn~ nk that the Tribunal;.ill beer evidence or claims

1.0 about .~'net are called "unclaimed" funds. I .~ovid just

11 remind t he 'Pri bun~i of i ts statement: in the 3 983 proce™B~ ng

1~ that "in Phase II the Tribunal only at tempts to appraise the

13 relat;ive c'.orth of the works represented by the claimants

14 before it. In making such an assessment, c~e eliminated from

15 consideration the IJielsen data for unclaimed uorks and

1.6 arrived e t a ne~&~ 8 tart.ing of f point . ';le then made our

17 comperetiv- analysis based on the entire record, as sie have

18 done in every distributive proceeding".

Dr. Clerk ~;ill present evidence that the starting

20 off point,. es the Tribunal defined it in that quotation, is

21 that the sett 1 ino clel manta ~;ould gei all the funds, and

that t he Christ i en 'P-1.evisi on Cornorat ion would qet zero.

23 lt. chose e Iij el s=n rai-ing.

It s,"-.erne ro u.~ that the burden then shifts to the

25 Christian Television Corporation, to shoe~ some reason why

{202)234-4433

MEAL R. GROSS
1323 Rhode Island Avenue, 'H.V.

Washington, O.C. 20005 {202)232-6600



IIR . I"ET TJIEDY: Jus t one . I appreciate being able

? to come here before the Tribunal and the other claimants.

3 Ue are not looking for a lion's share of the profits or the

unclaimed funds or what ev~r j s availab1 a.

Tie are seeking for t'e Tribunal ' d~ stribu'cion of

6 a just ai.ard to us and. to the Settling Devotional Claimants,

7 and;~e wi:I I abide by ~whatever you decide. Thank you.

CTTAIRIIAIT AGUERO: ITill you call your f irst
9 witness, please?

1.0 ITR. GOTTFRlED: Ves. I call Dr. David Clark.

CRAIRTJATT AGUKRO: Dr. Clark, it's nice to see you

3. 3 Ickier eupon,

DAVID 'T. CLARE

I5 was called. as a witness and, having first been duly sworn,

16 ~:;as e-.:.amin-d and testified as follows:

17 DIRECT EZAIIITTA'PIATT

Could you state your name, sir, for the record?

I'ly name is David ';7. Clark.

And what is your current position, Dr. Clerk?

?? I'm currently Dean of the College of Communication

?3 at CRIT Universi ty.

Q Ts that the same position you held the last time

25 'chat you appeared before this Tribunal?

(?02)234-4433
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1. th e t i s an in acc»re t.e measure of i ts value, and we will

2 concede, as we have -- Dr. Clark ;;ill testify -- that they

3 ere entit.-.1ed to something bcceuse they have presented

evidence t 'na t: they w~re cerried as a distant signal -- to

5 som" t:hing -- b»t in o»r view, only to e. nominal award

6 becaus~ the evi.dence shows nothi.ng more then an entitlemeot

7 to e noYA3.pa 1 ewerd

'7he objective methodology that Christian
9 Television Corporation has presented to this Tribunal has

10 been rej .cted time and time again by the Tribunal, most

11, rec-nt1y in the 1983 case where you said "Me again reject

1.? any time-based. i.ormula for, as we beve said, they only serve

'.l 3 to distort any marks t place ene lysis" . But even if the

14 Tribunal;..ere to adopt e. time-based formu3.a, I think we;;ill
15 show yo» that there are grave distortions in the evidence

16 t.he t wi 1 1. be presented by the Christian 'television
'l.7 Cor pore ti on, and t.bet. i.n eny case, on rebuttal, even using

1.8 their methodology, it. would only warrant a nominal award.

Everything has to be done x elative. There is

20 Dotting in their case that shows their reletive value as

?l compared to the Settling Devotiona3. Claiments, and ell the

22 objective evidence thet takes into consideration the issue

23 be fore this 'Pribune1, t.he rele tive awards, shows that they

?4 er, enti tied to on3y a nominal award. Thenk you.

CHA3:RIIAII A GUERO: IIr. Kennedy, any comments?

(202)234-4433
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Ho. Tne last time I appeared before this

? Tribunal, I was a Vice President of Ilarketing for the

3 Christie~ Broadcasting lfetwork.

Q Just for the 'Pribunal's information, why don't you

5 te3.1 us hRt you'e oone since the last time that you

eppee rer3 be for." this Tribunal .

A Ile13, 1'ad en unus»el opport un&i ty given me by the

8 Fadera3. Benkruptcy Court, to be the Trustee, the bankruptcy

Trustee at the PTT, a3.so known as Heritage llinistries, and I

10 served in that position from Ilovember of 1987 to

3.3. approximately June 1, 1988.

So, that'~ for part of the year that's et issue in

1 3 this case?

'«',es, that wes for the end of the y "ar.

Q 3'uet briefly, your educational background'

I have en undergraduate degree from Evangel

1.7 Co1 lege i n Springf ield, I'Iissouri and I have a graduate

18 degree in theo3ogy from il'orth~rn Bapt i st Semine ry, and

1 9 have e 1 &ester ' Desires and e Ph. D. i r& corn'A&unice 'r j on research

20 from tne University of iowa, and tbet work focused on media

21 research and policy issues related to the mass media.

22 0 Did your training in the Ph.D. program include

23 communication survey research?

Yes, i.t did, eztensi ve survey resear ch methodology

25 and m»lti-variant statistical analysis of survey data.

(?0?)?38.-4433
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IIR. GO'PTFPTKD: 'fir. Commissioners, I wovtd move to

qua 3 i fy Dr . Clark as en e:~pert in eve lvativg communi cation

3 survey research and television ratings data.

CHRIRI-'fMI AGUERO: Hr. Kennedy, any voir dire of

5 Dr . Clar l.?

1'IR . 'RKI'll'IEDV: Yes, I have some .

VOIR DIRE

RV I.IR'. KEI1IIEDY:

Q Dr. C3.erk, T never received an affidavit of your

10 testimony from the Settling Claimants written direct. case.

11 Did you write the document that is known as the Direct Case?

I pxepRred it w5tb counsel's help.

Q Did yov ..rii-e tbe f ir st, draf t of tbis oocvment?

O So, is it fair to say that yov wore presented with

16 t'nis docvment, you reviewed it
17 I reviewed it, made changes to it, and approved

Q $fere there any sv'ostantial changes that you made?

20 You said you mede changes.

iso, tbey were not substantial changes; tb y were

22 minor changes.

23 Q debat kind of changes are you ta3k~ng about.?

Bord~ ng, styli stic issues, t bet l,ind of thi ng.

?5 Fzb j bi t I'Tvmber 2 in the direct case tba t you

(?0?)234-4433
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11

sponsor, wh~ ch i s the Sett? ing Devotional C? aimants 'ielsen
? cesU?.i-s, did you prepare t'hat directly'

No. I reviewed th= computer printouts for that,

4 and. know this t.'o be whet was on the computer printouts from

5 the tTielsen St nay.

o t7e~ it prepared. by counsel, es far as the way it
7 is woroeo h;-re ~ n F,:.:hibit jiuA ber 2?

0 Q And you approved tnat?

10 Yes

Q Did you review the source documents from which

? ". that exhibit v as taken?

13 I reviewed the computer printouts from the Nielsen

1u CoAIpany.

Q Does ibet; computer printout. list the stations and

1 6 the cehle systems, distani cab? e systems'?

The computer printout document I saw and reviewed,

18 lists the various programs end ihe total number of viewing

19 ho»rs of thos'rograms

Rut rhere was no ijst ot ine cable sysrems?

Ther= was e 1i t of -- av extensive list of

22 stet.ions, as pari of that docum-nt. I reviewed the summary

23 data of tha t.

Q T. underst and there were stations, but did it show

";5 cable systems end the number of subscribers and the fees

(202) ? 34-4833
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1 genr-rat.=d?

TJR. GOTTFRIEtl: Hr.. Commissioners, I believe this

is iusi t..estimony on voir dire, on his qualifications.

CR'AIRTUTT AGUERO: It: ' suppos "d to be voir dire,

5 JJr. 'Kennedy, on his qualifications.

iTR. EENTlEDY: I 'm trying to -- on expertise?

CH'AIRIIAIT AQTJERO: Yes. It. is relevant to voir

8 dire Thank you.

BY T-TR. KEJJJJEDY:

10 Q Okey. The q»asti on was, does that study include

17. cab1e systems which list subscribers and fees generat;ed?

12 A The study 1 looked at does not. The part I looked.

7 3 a t ooes not. 1 lookeo et summary data. I was looking

1 4 --asen t i all y ~. or viewi ng hours and quart'.-rho»rs the 4 were

15 s»mmarized i n t-.bat ei udy, eno ties~ were summer izeo age i.nst

ar t:T e various devotional entities and their programs.

Q Okay. Dr. Clerk, are you involved with the

18 IIarketing Department at CBN now?

A Hot di rectly, no.

20 Q Jhen you were Vice President of 1larketing for CBN,

whet were your. t:asks?

';J~1.l, I ran an in-house advertising ag ncy calleo

23 Vi ctor Ping, which was a full-service agency, and part of

that was a research services group which provided research

services to i 'ne entire ministry.

(&0'?)234 — 4433
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And did you market programs for CBIJ?

Yes

&Ihat programs are yo» talking about?

IIe marketed domestically and internationally,

5 Superbook, FlyiDg Rouse, Another T ife, and some other

6 pr ograms that ~i'e hed.

Q Okay. Let's talk about domestic. Did you market

8 t"n~ 7A0 Club?

V s „Ue us; rhe t ere general ly for the 700 Club

10 syndi cateo .

Q Tlha t is the di f f erence? I 'm not sure 1

12 understand.

A 1:'m not sure t'here is, but essentially the term

14 refers to dist i"ib»ting t'ne program as s~~idely as possible, on

15 stati ons rhcoughout rhe country that

~remould

carry it.
1.6 0 Okay. Did part of your job also include

17 purchasing air t ime on br oadcast st etions, to put the 700

18 Club on-the-air?

A That ~&as in my a ree oZ responsibi lity. I didn'

90 personal 1 y do thai., though; 1 had peoplF or media buying

?1 rfi"o»pe that did that.

?2 Q Okay. Uer . you overs~eivg that parrirular group?

23 A. yes .

Q And of the 118 or 119 st ations listed in the

25 IIielsen survey, did th™ 700 Club buy time on those stations?

(202)234 — 44.33
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IIR. GOTTFRIED: Again, I believe this is going to

2 the merits of the case and not to the expertise of Dr. Clark

3 as a ~~~itness, and ~re ~~ould object.

CHAIRS l'7 AGUERO: Any comment?

ItR. KENNEDY: No, I have no comment on that. I'l
6 cover it later.

BY I'1R . KENITEDY:

Q Okay. The detailed study lIr. Washington did for

9 the religious program section of the Special IJielsen Study

10 sho~~s that the 700 C'1ub mes carried by 21 stations of the

11 'l,1 8 of 11.9 stet ions.

In past proceediggs, you have been critical of the

l3 HPAA-1Iielsen study. Do you feel that it's still -- and. I'm

1.4 quoting your statement. from past proceedings--
15 subst antielly understates vie~~~ing of devotional program--

CHAIRHAN AGUERO: 'Hr. Kennedy, I think that you

17 are air eady no;. in cross-examination.

1 0 HR. KEllNEDY: Perhaps you are right. Let me check

19 and see if I hev-": any other voir dire.

?0 CHAIR&V N AGUERO: Do you have anymore voir dire,

21. fir. Kennedy?

2? 11R.. KE'fBJEDY: I have jus t a coupl e .

BV 'f-IR. KENJ&EDY:

Your .~~ritter testimony states you have significant.

25 experience in evaluation of communications survey research

{202)?34-4433
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1 and television ratings data. Can you tell mc what survey

2 companies you have used in the past?

A Yes. Pe subscribe to 17ielsen, Arbitron and, in

4 addition to that, have at various and sundry times used

several independent firms that have done special proprietary

6 projects for us, ~;hich we don'. release to the public but

7 which ere useful to us, and -- but we'e regular subscribers

8 to Arbitron and IJielsen.

0 Okay. Rave you ever marketed anything for the PTL

10 lie twork, programs f or the PTL lie twork?

i7ot r: ally. That wasn't my responsibility
12 directly, but it depends on ho~i you define the role of a

13 federal bankruptcy Trustee. I saw, my job as trying to keep

14 the enterprise alive. In that general sense, I guess you

15 could say that I :.as familiar and to some eztent
16 responsi ble, but I was much less involved with PTL, IIr.

17 Kennec3y, in t'hat aspect of it, than I would have been, say,

18 ;.ith the 700 Club.

19 Q Are you familiar with the other programs that. are

20 represented here -- Old Time Gospel Hour

Yes. Yes, in general, I am.

Dr. Charles Stanley's In Touch lIinistry?

Yes.

?4 Q I7ow, I notice that in some of the I'jielsen ROSP

25 reports, that In Touch IIinistry seems to be listed with CBIJ.

(202)234-4433
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1 Is it a part of CBJ'T?

iso, it's not.

Q Does CBtJ have a program called In Touch?

A lto.

Q Do you watch regularly any of the programs

6 mentioned in your written testimony'?

I think the answer to that -- how would you define

I egu 1 ar ly?

0 Twice a week, once a week.

Enough to note any changes in format and sort of

11 what's happening in the style of those programs.

Q For exemple, you'&ve watched IOral Roberts?

A. Yes .

Q You know basically :;hat the format. of that program

15 is'?

A Yes ~

Q Uhat about -- your written testimony mentions

18 Gospel Singing Jubilee.

19 Yes.

20 Q California Tonight.

California Tonight I'e seen on maybe half a dozen

22 occasions when I was on the %fest Coast.

23 Q How about Uew York Tonight?

A I have not seen &le;. York Tonight.

Q You have not seen that one. Ho~~ about Double

{202)234-4433
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1 Image?

TTo.

Q Okay. Are all the programs that you mention in

4 your written testimony, on CBJT Cable'

A T.lo .

Q So, Cl3TT Cable only represents what portion of

7 those programs?

ITR. GOTTFRIED: Again, this is going pretty far

9 afield for voir dire testimony.

10 IIR. KEI'IIJEDY: Not really because what I ' trying

11 to establish here -- he's a witness for the entire group,

12 and. part of that group includes these programs. And I'm

13 trying 'co discover whether or not he is familiar with 'chess

14 programs or not.

IIR. GOTTFRIED: I believe that I'e asked that he

16 be qualified as an expert in evaluating communications

17 survey research and television ratings data.

CHAIR T JAIL AGUT".RO: TIe realize that. You may

19 continue, sir.
THE UITIIESS: The previous question was of these

21 programs, which are on the CBII Cable IIetwork.

22 IIR. KEITUEDY: That ' correct.

23 THE PITILESS: The only one that I know, to be on

24 there is ID Touch I'Iinistry, Charles Stanley and, of course,

25 i he 700 Club.

(202)238.-4433
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BY T..JR. h.EJ.JJ,EDY:

Your testimony refers, I believe, in Exhibit. 3, of

3 some statements that you made in previous proceedings, pages

4 5 through 7, and I believe on page 7 of that you mention a

5 video tape sampling. Do you have that with you, or will

6 that be shown?

JJo, I don't have that with me. That. was a tape

8 which was prepared in the past to give the Commission an

9 idea of the ki nds of programs that were included here.

JJR. EEJJJJEDY: That's all the questions I have for

11 voir dire. Thank you.

CHAIRJJAJJ AGUERO: e Commissioner'

CO& JHI S SIGNER ARGET SINGER: Ho .

J'JR. GOTTFRIED: I'Jy moti on is pending to -- and I

15 don't kno.~ whether there was an objection to admitting Dr.

16 Clark as an expert in the areas

CHAIRJJAJT AGUERO: Dr. Clark is admitted as an

18 expert, sir. Thavk you very much.

DIRECT EXAMINATION {Resumed)

20 BY JIR. GOTTFRIED:

21 Q Dr. Clark, you'e 'narc on behalf of a group of

22 claimants called the Settling Devotional Claimants. Can you

23 explain briefly to the Tribunal who those claimants are?

24 A tTell, these are primarily three groups -- the 700

25 Club, t'ne Old Tim- Gospel Hour, and what was kno:.n as the
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1 PTL Club -- who are devotionals who have filed for a portion

2 of the monies generated by these fees, and in addition to

3 that another group has been -- we have made a settlement

with or they have made a settlement with -- Expect a

5 IJiracle, Richard Roberts, and In Touch IJinistries.

Q Getting back to the claimants themselves, :;hen you

7 say the 700 Club, do you mean the Christian Broadcasting

8 tie r..~iznr k?

Yes, CBTT and the program itself.
Q And does the CB'tI produce any programs other than

11 the 700 Club which is shown on distant signals'

A Yes. Ue produce some programs which are mentioned

13 here, which include Superbook, Flying House and for a number

14 of years we produced Another

knife,

which was a daily soap

15 opera.

Q Did you produce that in 1987'?

17 A Iilo .

Q IIas it. distributed in 1987?

A Yes, it was being distributed in 1987.

20 Q ilow, the 700 Club I believe the Commissioners are

21 familiar with from earlier years. Could you just briefly

22 describe the other three programs?

A The other programs, Superbook and Flying House,

?4 are animated Bible stories, 102 half-hours of animated Bible

25 st ories, which are aired on stations and on the CBII Cable
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'} 'Het:.orl,, but they are also

COJ II II S STOITER J RGFTSIiJGER: Excuse me, Dr . Clark,

!ibad was that t'nird one'?

TRF IJITW'FSS: Super'oook and Flying Rouse. They are

t wo di f f ev';—.q t seri .=.-" r 'i ~animated Bible stories.

CR~ TRi'lAiT ~Glib'RO: Do (~u m-. n ti on i"'his in your

7 testimony, Dr. Clerk"..

VRF„gTViTFSS: yes .

CHAIRilAIJ AGUF~RO: In what part, what page?

TRE I.JITJJF.SS: Page 5.

12

CRAIFIJAU AGUFRO: Okay. Thank you very much.

COiD JI S S IOJJEFR ARC4FVS ITJGFR: Dr. Clark, how many

13 programs would you say roughly, you represer!t'? Row many

14 d~ f ferent ~ ndividual programs, with all of the Settling

15 Claimants'? iJe're talking about a number of them.

THE IJI'71JESS: Yes. Hell, let me go through here. The

17 700 Club -- it would be in addition to the 700 Club--

18 Superbook, Flying House and Another Life. The Old Time

19 Gospel Hour is essentially a Sunday program, once-a-week

?0 program. The PTL Club was a daily program, an hour a day.

21 Expect a IIiraale is a weekend program by the Oral Roberts

2? IIinistry, and Richard Roberts is a daily one-hour program, a

23 variety program. And then In Touch Ministries is a weekend

24 program with Dr. Charles Stanley, essentially a church

25 service.
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COIIIIISSION'ER ARGETSINGER: I'Jow, when you say a

? weekend, you mean

THE IJITNESS: A Sunday. As is the Old Time Gospel

4 Hour. Those are Sunday programs, primarily.

CHAIRIIAI I AGUERO: Are there any reoeats on those

6 ones that run for 206 days a year? Like Oral Roberts or bis

7 son

THE &JITI'DIES S: Uo . There may be -- vir tua1 ly all

9 original. It's not uncommon on, for e::ample, Christmas

10 week( 'to do some repeat programs ~

CHA1RIIAN AGUERO: From previous years?

THE IJITIJESS: Usually previous months.

CHAIRIIAIJ AGUERO: Previous months.

PRE IJITIJESS: Yes, they age pretty quickly. But,

15 typically, in the course of a year, most of these daily
't6 programs would be doing 250 or 255 new programs every single

17 year. They are all fresh programs.

COIII'lI S S IOIJER ARGET8 INGER: Then, o f course,

19 there's I'Iultimedia, First Century and NAB.

TH'8 'JITIl'ESS: Yes, yes, the Gospel Singing Jubilee

21 and others.

22 COIIIIISSIOIIER ARGETSIIJGER: How many programs would

23 you say?

24 THE UITI3ESS: Beg pardon?

COIJIIISSIOIJER ARGETSIIJGER: Any rough idea how many
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1 programs?

THE NITtt'ESS: 'Nell, California Tonight, New IIexico

3 Toni ght. „ ttew York Tonight.

CRAIRlIAi I AGUE'RO: Double Imag-..

THE UITtJESS: Yes, Double Image -- 'chose Tonight

6 programs are daily programs that are aired.

CHAIRIIAIJ AGUERO: From Ilonoay to Friday.

THE NITIJESS: Yes, from IIonday through Friday, and

9 I'm sorry to say I don't know about

10 CHAIRItAtt AGUERO: All

originals .

THE UITttESS: All originals.

BY I'IR. GOTTFRIED ~

Q Dr. Clark, to follow up on the Commissioners'4
cIuestions, ~re you aware of whet tJAB has made a claim for?

Yes.

And what is the t?

A IJe31, IJAB has made a claim in this procedure -- if
18 I could just review my notes here -- (perusing document).

0 Could I direct your attention to the bottom of

20 page 3, if you need to refresh your recollection.

A Yes, okay. 1'm sorry, it's been a while since

22 T.'ve dea'.t.t wi th this, but the I'JAB has made a claim on behalf

23 of stations that are not represented in this proceeding by

those who have filed previously.

25 Do you know how many programs:.ould be produced by
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1 those local stat3.ons?

A An exact number I couldn't give you, but there's a

3 good deal of programming done by those local stations.

Gould that be local church services?

Local church services. In some cases, it might be

6 a Christian talk show kind of program.

0 Is it fair to say that there would be hundreds of

8 programs produced by those stations, or tens? I don'0 know.

A xes. 1 think inasmuch -- there's a good deal of

10 local programming, and t here could well be many, many

'j1 programs, into the hundreds I would think.

Q And there may be stations such as 7JCLF included in

13 tha't group?

A '7here could be stations like CLF in that group, I

15 think.

Q Dr. Clark, you have previous')y testified in this

17 proceeding, isn't that correct?

A Yes, I have.

1.9 Q And. you urged the Tribunal to adopt a time-based

20 f ee-generation methodology f or making awards, is that

21 correct?
') '? T did -- T did urge that, and continue to see that

23 as e possib1e best formula. However, l think we have to

24 recogniz;-:. that a deci. sion has been made to use ITielsen as a

25 starting place, and -- well, there generally, I believe, are
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problems in the JTielsen surveys, in representing all

2 devotional programming, and I don'0 have to go into those,

3 but I think, in my opinion, devotional programs are under-

4 represented in the 'Hi~lsen process, period.

T. &ion'- t see any reason in terms of methodology,

6 why any one devotional claimant would be more undex-

7 represented than others. In other words, the methodological

8 problems are such that as a group, in my opinion, it tends

9 to undervalue ano underrate devotional programming.

Q What is the methodology that you are urging the

13. Tribunal to adopt in this Phase II proceeding, Dr. Clark?

A Pell, I think &that the Txibunal has made a

13 decision, which is to use the Hielsen data as a basis for

14 settlement, and I think that's where you have to begin at

15 this point.

Tf the fee-bas.d issue could be raised in a full-

3.7 blown hear~ ng again, T. thi nk there could be some value in

18 the time-based

0 Oo we have an understanding of how the Phase I

20 funds were distributed in the most recent proceeding, what

21 tbe starting point in those awards was?

Vf s ~

23 0 And what was that?

A 'Hell, the starting point basically was as

25 indicated. in Exhibit 2 I think it is.
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Q )low, when you talk about J'lielsen ratings, are you

2 talking about a special Ilielsen Study done by IIPAA?

A Yes.

Q And that focuses on distant signal viewing, is

5 that correct?

A Yes, it focuses on recarriage on stations, of

7 distant signals, specifically.

Q Turning your attention to Settling Devotional

9 Claimants'zhibit Number 2, can you explain to the Tribunal

10 what t'et ~zhibi t shows, Dr. Clerk?

A 'Phe Exhibit Number 2 is a -- is data lifted from

12 th -. 1'Tielseo Study summ~~y, summary data section, which sums

13 the total number of hours in the first column, total number

14 of viewing hours of the 700 Club, Old Time Gospel Hour and

15 so forth, and is a summary then of -- from the special study

16 looking at broadcasts that had been recarried by local

17 stations on 119 stations. This is not -- it should be

18 pointed out, this is not a universe of all the stations,

19 it's the 119 top stations and, in fact, about half of this

20 data of recarriage was generated from jUst the major what

21 are called Superstations, such as NOR, 'PTBS and so forth.

22 CotII1I S S I ONER ARGE TS INGER: Dr . Cl ar k, do

23 unoerstand this is the Special Survey that Nielsen did for

24 llPAA end had we had e Phase I this no doubt would have been

25 presented?
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THE 7JITITESS: Yes.

COIIIIISSIOIJER ARGETSlHGER: And. you hav'aken
3 these figures out of that?

THE MITIIESS: That's right.
CO'HIJISSIOIJER ARGETS31JGER: And, of course, you

6 don't show "»acclaimed" oevotionals out oZ the figure of 4.6

7 Tflillion?

THE IJITNESS: IJo, we don'.
COIIIIISSIOIJER ARGETSIIIGER: And you also don ' show

10 IIultimedia, IJAB or First Century?

THE MITIJESS: That's correct.

COIIlIISSIOTl'ER ARGETSIIJGER: And if you had inct.uded

13 tIultimedia, &JAB, First Century, I assume the 4.6 would be

14 somewhat larger?

THE WIT!JESS: Somewhat. First Century, I beli ve,

is in there, 38 j t not?

HR. GOTTFRIED: For the Tribunal's clarification,

18 all the Claimants that we represent that do appear in the

19 71ielsen St»dy, are incl»ded in Table 2. Those that do not

20 appear

CHAIRIIAI'I AGUERO: Including Ilultimedia and IJAB?

IIR. GOTTFRIED: That's correct. Mell, Gospel

23 Singing Jubilee does not appear on any of the 119 stations.

CA'(IIII S S IOIiTER ARGETS 3 8'GER: And whos e program is

25 that again, please?
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TJR. GOTTFRIED: IJul timed ia. IIAB -- we have not

2 been provided with the names of any programs that we'e been

3 able to find in the Tlielsen Study.

CHAIRIIAIJ AGUERO: Dr. Clark said a litt 1 while

5 ago -- I mean, according to what I hear -- that NAB may have

6 over e hundred programs.

IIR. GOTTFRIED: That's correct, and we have not

8 been given the names of any

CRAIR.ITATI AGUERO: No n ames o f all the NAB

10 programs?

IJR. GOTTFRIED: -- that we know to appear in the

12 TTiel seT1 Stuoy.

COIITTI 8 8 TOTTER URGE'VS ITl'GER: I Tr . Chairman, i f we

14 could have the witness comment on that because 1'm concerned

15 about testimony fro~i the attorneys.

Dr. Clark, what do you know about that?

THE TJITNESS: TIhat I know -- my understanding is,
18 e.t this poi nt, that the NAB programs that we'e talking

39 about ere local.ly produced programs, and there are such a

20 number of them, a plethora of them, and since names were not

21 provided„ they coulton'0 be tracked in the study.

22 COIIIII S S IOIIER ARGETS INGER: But, Dr . Clark, the

23 4.673 is the totRl number that you'e claiming, is that

24 correct?

?5 THE WITTINESS: 'Yes, that is correct.
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COI.IIJISSIONER ARGETSIIIGKR: But. that does not

2 include the unclaimed portion which can only be awarded in

3 Phase I

TH'E HITIl'ESS: That. does not include the unclaimed

5 portion.

COH&IISSIOIlER ARGETSINGER: All right.

BV ITR. GOTTFRIED:

O Can you explain to the Tribunal why you have not

9 included the unclai med portion?

10 Yes. The Tribunal's ground rules, as I understand

11 them, are predicateo on the important assumption that those

12 claimants who come forward 'and make a claim and substantiate

13 that claim, are the ones who will receive the settlement of

14 the Funds available. It's not the -- as I understand it,
15 it's not the Tribunal's responsibility to seek out those who

16 have not made c3 aims. So, therefore, the settlement,

17 reflects those who have made claims.

COIIHI S STOUTER ARGETS IUGER: Dr . Clark, again, t o

19 clear. this up in my mind, if we had been presented by IIPAA,

?0 the several -- 6,000 items that are shown, we could have

21 gone through and lifted these figures and come up with--

22 and that is the methodology that was used?

23 THE WITNESS: Yes.

24 IIR. GOTTFRIED: lt's not in our direct case. If

25 t'ne Tribunal wishes to have it as an exhibit, I can place
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3 into evidence 'che Special Report for Religious Copyright

Cl a iman ts for ca3.endax year 1987.

COtlttISS3ONER ARGETSIttGER: If, in fact, Dr. Clark,

! that's your testimony, that you did take that out, I suppose

5 it's unnecessary to have that in evidence.

IIR. GOTTFRIED: Just for the Tribunal's
7 information, this was provided to 11r. Kennedy, so he's had

8 the opportunity to review it. and to use it for whatever

9 basis he wishes, on cross-ezamination. It was provided in

10 discovery.

COIIIIISSTOITER ARGETSINGER: All right.
CRAIRIJA'M AGUERO: Let's proceed, sir.

33

Q I be3ieve you said that the Christian Television

1.5 Corporari.on does nol-. appear -- none of i.ts programs, to the

16 best of your. knowledge, appear on any of those 119 stations?

A Yes. I was not able to fend any.

Q And, therefore, wha'c would the starting point be,

19 in your vie:., for awards in this proceeding?

20 A Nell, according to the procedure that's been

21 followed, since they don't appear in this benchmark study,

22 if you wil3, they wouldn't be entitled to settlement at all.
23 Q Dr. Clark, are you proposing to this Tribunal that

24 the Christian Television Corpora'cion receive no award?

A tlo. I think we have -- we recognize that there is
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1 some recarriage of their programs, but in the universe of

2 recaxri age of programs, theirs is a relatively small portion

3 and, therefore, their fee should reflect the relative size

of their audience and the recarriage of their programs.

Q Now, when you say relatively small, what do you

6 mean, Dr. Clerk?

A Well, my understanding is that CTC is carried on

8 approximately 400,000 cable households, and when you place

9 thar in a universe of bet veen 55- and 60 million homes that,

10 are on cable in the United States, I think you'd have to

agree, that's a relatively small universe of households.

Q What are you 'proposing for the Christian
13 Television Corporation?

What I would propose is that a nominal award of

15 some sort that would acknowledge their -- the fact that they

16 are recarried might be an appropriate award, and I think

17 that.. the -- you know -- what is nominal -- $ 100 or $ 1,000

28 or something like that might be appropriate.

IIR. GOTTFRIED: I have no further questions.

2Q CHA TR HW 7 AGUERO: Commi s s ioner?

?1 EXAMINATION BY THE TRIBUTE'AL

BY COI TlII 8 S IOIJER ARGETS IEGER:

?3 0 Dr. Clark, you mentioned. that CTC is carried in

24 400 -- picked up in 400,000 households. Do you have a

25 comparable figure for your claimants?
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A I don't have that. I certainly could get that for

? yo», but T. haven't done that. I can tell you, for example,

3 that the 700 Club is syndicated on 180 stations in the

United States, and many of the 1'.l9 stations that were in

5 this survey are incl»ded, or at least some are included, and

6 I think we'8 have to go through and work on every one of

7 these programs to come up with that universe but, basically,

8 I tbink T. can tell you that the 700 Club is on the CBN

9 Network which, itself, has 49 million homes, but in addition

1.0 to that -- you see, that doesn't give you the full picture

11 because, in addition to that network on which it's carried,

1? which is really not -- that's technically not a rebroadcast

13 anyway, of a distant signal.

So, what we have to look at are all the stations

15 out there, such as NOR, which carry the 700 Club, which are

1.6 major stations that are picked »p by cab1.~ systems across

17 the country, and that is, indeed, a complex task, I think,

18 as you can see. So, Ilr. Argetsinger, T don't have at-hand a

19 number for you, except to say that the 4,673,000 that'

20 represented here, represents roughly 40 percent of all the

21 recarriage of these kinds of programming.

22 87 CRAIRIIAN AGUERO:

Q I'm going to take the liberty of asking you one

24 question. You may answer or you may not because this may

25 cross the confidentiality agreement between the Devotional
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1 Claimants in 1986.

The amount in that year was below $ 100 or above

3 $ 1 00?'IR.
IIIDLETT: Objection. Tha t crosses the limit

5 here.

CHAIRHATl'GUERO: I know, but I want to know the

7 objection. I accept the objection, sir. Thank you very

8 much.

BV CHAIRNATJ AGUERO:

Q If the amount of money that. was in the settlement

1.1 that CTC received in 1983 was below ~0100 or above $ 100?

IIR. GOTTFRIED: 'hat's in the case, so we'l
13 withdraw the objection. Go ahead, Dr. Clark.

THE |TITMESS: How, the question, Commissioner

15 Aguero„ is

l1R. GOTTFRIED: Did we offer more than $ 100 to

3 7 Chr i stian

BV CPA TRI-IN) AGUERO:

0 I?o. If the settlement in 3983 was above $ 100 or

20 below 8100?

A It was above 4100.

CHAIRIIAII AGUERO: Thank you very mucb.

23 Are you minished, IIr. Gottfried?

1'TR. GO'7'REFRIED: Finished.

25 CHAIRIIAJT AGUERO: IIr . Kennedy?
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CROSS-EXAIIINAT1ON

BY IIR. KEIIIIEDY:

Q Or. Clark, your testimony indicates you have

consider~bI-" experience in communications research and

5 'oroadcasting and. evaluating communications survey research

6 and t~levision ratings data. Can you tell us what companies

7 you have used in the past, to do data research for you?

A I thought I'd stated earlier that because we

9 subscribe to Ilielsen and Arbitron, we have used them

10 primarily and extensively, but not exclusively. They'e

11 done some special things for us.

Q Has that primarily in dealing with the 700 Club'

13 Yes. As you kno:;, IIr. Kennedy, in order to

14 determine placement of programming and appropriate amounts

15 to be paid and/or received from programming, one has to

16 study the entire rating book in a given market. So, to say

17 that the on1y thing we 3ooked al woul d be the Club, I don'

18 think would b" auite correct. Ue've looked at a lot of

19 other programs es;;ell, both devotional and. non-devotional.

20 Are you familiar with the Hielsen ROSP

21

report on syndicated programs?

23 Yes.

24 Q And in 1987, where did the 700 Club rank among

25 thos"- programs that are listed in
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IIR. GOTTFRIED: I object. This is in the nature

of rebuttal and goes beyond the scope of the direct
3 testimony.

IIR. FEIlIIEDY: Uhat is the nature of rebuttal on

5 that? It's a simple question. Ilhere did you rank'

CHAIRIIAII AGUERO: llould you repeat the question,

7 sir7

HR. KEJTI&EDY: I asked in 19 87 wher e did. the 7 00

9 Club rank among other Devotional Claimants.

CRAIRIIAII AGUERO: All right. Continue.

THF. IIITIIESS: I don't have that report with me. I

have seen it, but my -- sd, I can't answer ezactly„ but my

13 recollection is it ranked around eighth or ninth among

14 Devotional Claimants.

BY IIR. KEIIIJEDY:

Q 'blas it ever number one?

A llo, it was never number one, but there's a good

18 reason for that, and that, i s that report reflects only a

19 one-week q»erterbour average, it doesn't reflect daily

20 pveraqes, so that Nielsen i.tself will tell you that for the

21 o.~i1y nroo&-."-- = 'i-nt~oneo there, an appropriate rating method

2? .o»1.n be to tel'a thick'»j,rib,-.r a rll I 1'1»1 i- i p1 ~r i t by something a

23 r" actor o f 2. 8 to 3. 5, an(3 z f thai- w.-r -, c"ov. — i i- would

don ' know rba t i t wo»1d rank number one, but it cert einly

25 would bc very hi nh on the list.
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Q Can yov provide that 1987 report for us?

A I think we can provide that, sure.

Q Okay, beaause I would like to see that.

JJas it part of your responsibility to keep track

5 of the top ten or fifteen

IJR. GOTTFRIED: Can we have a c3 arification? I'm

7 not putting that into evidence as part of our case, and I

8 don'. know where Iir. Kennedy is proposing that it come into

9 evidence.

10 CHAIRIlAIJ AGUERO: Do you propose Dr. Clark to

11 introduce that evidence, and when, sir?

IJR. KEJJUEDY: I'd like to have it as soon as I can

13 get it, end it's going to mean -- it's going to bring out

14 some clarification on side of the case, I think.

CHAIRIIAIJ AGUERO: Do yov have any objection?

NR. GOTTFRIED: I have an objection. It's not our

17 responsibility to make Ilr. Kennedy's case and to give him

18 information. Re's had opportvnity in discovery. His aase

19 is in the record, and I objeat to producing anything to make

20 JJr. Kennedy's cas=-in-chief.

CHAIRIJAIJ AGUERO: Do you have any comment, sir?

HR. KEBIJEDY: Yes, I do. JJe 'e trying to discover

23 here whether or not the programs that are listed on this

?4 Uielsen report have increased or decreased. and, if they have

25 decreased in the ratings and in the rankings of markets,
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1 then I wovld say that that would bear on the Tribvnal's

2 det ermination of whether or not they would get a larger

3 portion of the distribvtion or not.

IIR. GOTTFRIED: Again, Your Honor, we'e made

5 everything available in discovery that's been requested. I

6 don'0 even believe that we have a 1986 distant signal report

7 t hat wou1d be

CHA1RIJAH AGUFRO: '86 or '87?

IIR. GOTTFRIED: '86 -- that could be used to

10 compare distant signal carriage in '86 with distant signal

11 carriage i.n '87, but in any case the Ilielsen Company sells
these mate.ri.a1s to ~anyone'ho wants to pay for them. I

13 don't have it, and I don't believe it's our obligation to

14 pay for it in order to mal;e II&. Kennedy ' case.

IIR. KFUITEDV: If I provide the information myself,

16 from my office in Clearwater, will that suffice?

COICIIISSIOICER ARGETSIIIGER: You could bring this up

18 in rebuttal..

20

'tIR. KEIIIIEDY: In rebuttal? Okay. All right..

CHAIRIIAIl AGUERO: But anyway, the ob jection is

21 sus1 ained.

22 BY I"IR . KEIJIIEDY:

23 Q Have you done any marketing for the cable

24 industry?

25 In general terms, yes. It depends on what you
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1 mean by marketing, exactly. Uhat do you mean by that'?

Q Distribution, trying to get programming on

3 stations.

A I think I'd have to answer to that, no. Hhen I

5 said yes, what I meant was, we -- our in-house agency,

6 Victor King, prepared advertising and collateral material

7 for CBN Cable, and they have, as you know, a group of people

8 who do that kind of marl eting. I have not personally done

9 that;. I'e been to t'e cable conventions. I'e certainly

10 talked to many local cable operators, but I personally have

11. not cleared any signals onto systems, if that's what you

12 mean.

Q Okay. Tho Exhibit Incumber 2, Settling Devotional

14 Claimants'xhibit Number 2 lists six programs, and I

1.5 believe it was brought out earlier, these are the only six

16 devotiona3 programs that are listed, that are represented by

17 the Settling Devotional Claimants in the Nielsen Report, is
18 that correct'

Yes i tha t s correct,

20 0 Okay. What about the other programs. Since CTC

21 is not in the report and thes- oth r programs are not in the

22 report, too, are they going to get a zero fee, or are they

23 going to get any kind of a nominal award for their efforts?

IIR. GOTTFRIED: Object to the question as trying

25 to probe into the terms of confidential settlements among
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1 the Settling Devotional Claimants.

CRAIRJJMJ AGUERO: Any comments, ?Jr . Kennedy?

JJR. J"EJJJ'EDY: Yes. 1 don ' see why that would be

4 an objection. ';Je're in exactly the same boat as the rest of

5 those claimants, and all I'm simply asking is, where do they

6 stand? Are tbey going to receive some kind of an award or

7 not?

COi JIJI8SIOI JER ARGETSITJGER: I t hink the testimony,

9 Dr. Clark -- your testimony indicates that there are other

10 settling parties.

THE 8ITIJESS: Yes, there are. These are parties

12 that do appear in this study, unlike CTC.

BV J.JR. n".EJJTTEDY:

Q They do appear in the study? Is that correct?

'l5 Because I'e gone through the study and I couldn't find

16 them. I found six, but I couldn'

A JJell, the three appear in the study, and the

18 others are claimants -- the claimants on Exhibit 2 appear,

19 the viewing hours appear, and then there are some other

20 claimants that do not appear, with which settlement has been

21 made ~

22 Q Okay. All right. In your direct case, I did not

23 receive a lot of details, so perhaps you can help me.

This Exhibit IJumber 2 that we have here, and lists
25 the six programs, the number of viewing hours end
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1 quarterhours, can you tell me how many distant systems the

2 700 Club was carried on in this report?

A Ho, I can'.
Q So, how did. you determine the number of total

5 viewing bours, which is 2.3 million?

A By looking at. the summary data in that report, but

7 I don't have at hand the number of systems that that

8 represents.

Q Csn you give me an idea how that figure was

10 arrived at? How did. they get 2.3 million?

A By looking at these 119 stations and systems of

12 80,000 or over that. carried these 119 stations.

Q Okay. I still don't figure out -- for instance,

the 700 Club was -- I have a list here from the report there

15 -- it was on 21 stations.

A Of the 119.

17 Q Of the 119.

A Right.

Q Okay. 1Tow, I show here some hours that. the 700

20 Club was shown. Can you tell me if they take the number

~l. hours that it's shown during the week times the number of

22 cable households in order to get this figure, or how exactly

23 is that done? I'm not sure.

24 A It's the total number of hours during the course

25 of a week that's recarried on systems of 80,000 or larger.
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Q So, they take -- for instance, if the 700 Club was

2 on -- how many times a day

A Five times a day -- excuse me -- five. times a

we, k ~

Q
-- five times a week, and you take that number

6 times thc total number of cable systems, of households?

A It would. be times the total number of -- I don'

8 know how households figures in here, to be honest with you.

Q So, cable subscribers and households basically are

10 the same thing?

Yes,

Q Okay. So„ you come up with

A So you come up with this number.

Q Okay. What about quarterhours, how was that

35 figured?

Qu~rterhours was the total universe of

17 quarterhours that the Club:.'as car ried on these 119

18 stations.

I don't follow, I m sorry ~

20 The 21 stations of the 119.

Q Can you tell me how that was figured? I think I

22 uvderstand the viewing hours and how that's figured, but I'm

23 not sure 1 understand how the quarterhours are figured.

A Jiy understanding of the quart erhours was, you took

?5 the total number of quarterhours, end that would be 20 per
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Twenty quarterhours per week.

Per week for the syndication of the program, and

4 you multiply that by the number of recarriages of the

5 program on cable systems over 80,000, to get a net figure of

6 quarterhours.

Q So, you'e taking a program that. airs five times a

8 week, quartering that.

Twenty quertexhouxs.

10 would be 20 qua~terhours, times what now?

Times the numb. r of stations of the 119 it's on,

12 and then the number of times that's recarried by the systems

13 of 80,000 or more. So, you'd have the stations of the 119

14 that are carrying the 700 Club, and then that would have to

15 be factored by the number of systems that are recarrying the

16 signal as a distant signal, and l don't have t'nat systems

17 number et hand. I'm sorry. I'd have to do a little more

18 work on that.

Q Do you have any idea how many distant, systems

20 carried Old Time Gospel Hour, in this report?

21

Row abou t P "PT ?

23 (Shaking head)

Q Any of the others?

CHAIRIIAIJ AGUERO: Dr . Clark, can you provide the
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1 Tribunal with those figures that IJr. Kennedy has asked you'P

THE WITIJESS: Yes, at least what we can learn from

3 t'n ~ s spec~ a l s tudy

CHWTRJJAJJ AGUERO: &lith an ezplanation of the

5 guarterhours and v1 ewing hours too,

THE $1TTIJESS: Yes.

JJR. GOTTFRIED: IJr. Commissioner, all we can

8 provide is what we have, and I don't think that this Special

9 Study done for us includes that information. Xt goes

10 station by station, and, shows the total number of

11 quarterhours in the siz rating periods, and the total number

1? of viewing nours, multiplying the ratings times the

13 guerterhours in those siz periods, but it does not list the

14 incidence of carriage as distant signals.

Just for the Tribunal's information, information

16 will be prnvided on rebuttal that it can use to do a

'37 relative measure T~.ith the Larson Study that I'Ir. Kennedy has

18 provided, so that the Tribunal will have a way of preparing

19 -- not using just the 119 stations, but using all the

20 stations, the relative percentage of carriage of. the

21 Settling Parties as opposed to the -- IIr. Kennedy.

22 CHAlRJJZ JT AGJJERO: Thank you very much, IIr.

23 Gottfri cd.

25

Carry on, Ilr. Kennedy.

BY I'JR. KEIJJJEDY:
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Dr. Clark, 1'm still searching for information

2 bere, I guess, trying to find out. tbe number of Form 3

3 subscribers that carried the 700 Club in 1987. Is there any

4 way of getting that information soon?

A I can only provide basically what we have off this

6 Special Study.

COIII1ISSIOl'IEB ARGETSIIIGER: Are you saying that you

8 went through the Special Study and you wrote down those

9 figures and totaled them? is that bow you arrived at this

3.0 2. 3?

THE NITHESS: Right.

3.2 COI lI'JI 8 S IOIIER ARGETSI'fTGER: But you really can '

13 comment behind that, boc~ I'iielsen -- the methodology that

14 nielsen emp3.oyed'?

THE NITIiE8S: Iiielsen, in this study, does not.

16 look specifically at each Form 3 system. So, it's difficult
17 to come up with precise figures on recarriage, but. the study

3 8 is an attempt to break that down as best as possible.

COIIIIISSIOi'iKR ARGETSIIIGER: Nell, of course, based

20 on the 119 systems.

TRE NITIJESS: Iio, the 119 stations that it'
22 look3.ng 8t. It's 3ooking at 119 of the largest stations

".-.3 that are r .carried on Form 3 systems. So, it's looking at.

24 better programming and making a survey based on their
25 programming in si:~ rating periods for the year.
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COI II II S 8 IONER ARGET8 II&GER: But you go t the s e raw

2 figures from the Hielsen

THE UITHESS: Yes, from a summary statement in

4 ther study, which was the primary thing I looked at.

CPKIRI'IAII AGUERO: And 21 stat ions carried the 700

6 Cl ub out of 3 3 9?

THE 'TITHESS: I would need to do some checking on

8 that myself.

CHAIRIIAIJ AGUERO: You mentioned, before, 21

3 0 stai ions out of 13 9 carried

I-IR . HARB ITIGTOTT: Ilr . Chairman, I believe the 21

12 stat ion claim was made hy 'llr. Kennedy and not by the

3.3 witness.

i'IR. KEITIJEDY: Out of the copy that I made of the

35 report there, and I totalled 23 stations for the 700 Club.

CHAIRIIAII AGUERO: Do you recall i f you mentioned

37 the 21 stations, Hr. Clark?

"PRE IJIVT7ESS: Yes, I did mention that, but I

19 mentioned that repeating what Ilr. Kennedy had said. I need

20 to look et the study again.

CHAIRIIAIJ AGUERO: Thank you. Ilould you proceed,

22 Hr. Kennedy.

23 BY IIR. KEIJTJEDY:

Q Since we don't know the number of systems this was

25 on in 1987, do you know the number of systems it was on in
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1 1986?

';Ihen you'r-" asking me

Q Ifumber of distant systems, Form 3 systems.

AIR. GOTTFRIED: Object that it is irrelevant.

5 Ne're bere to decide what we'e entitled to in '87.

II'R . KENIJEDY: IIbat I 'm trying to 'o is try to

7 determine did the 70Q Club increase in the marketplace in

8 1987, on distant systems.

blR. GOTTFRIED: IIr. Commissioner, I believe that '

10 totally irrelevant to the Tribunal's determination. It'
11 noi. as if we had an award in '86 to use as a benchmark, that

1~ we could then say change of circumstance. IIe're here to

13 decide, for th~ First time, how to split up the Devotional

14 fund.

CHAIRIIAII AGUERO: The objection is sustained.

BY HR. KEIIITEDY:

0 I made a copy of tbe IJPAA-IIielsen summary

18 statistics, and 1 see there were over 3 billion viewing

19 hours available. Can you tell me what percent the Settling

20 Devotional Claimants'rogramming made up of that 3 billion

21 view2 ng bours?

A IIo, I can'.
0 Can that be supplied for us?

A I don't now that it can be. A universe of 3

25 bil1ion seems to me -- your question was what percent that
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1 the Settling Claimants, of that 3 billion, is that hours?

Q Uhat percent of the Settling Devotional Claimants'

programming made up the 3 billion vie«zing hours'?

A Three billion viewing hours?

Q Uh-huh.

IIR. GOTTFRIED: Do you went a calculator'? I don'

7 t h~ nk my calculator cen gn up to 3 bill] on.

CHAIRii~ii AGUERO: bIr . Kennedy, if'e were j n Phase

9 T, we wovld eccept what you said, but it is completely

10 irrelevant for us. ';le are in Phas= II.
I'IR. KEICJIEDY: I know. I 'm trying to prove a point

12 here. They are saying" that CTC programming was on

13 relatively few stations in comparison. I'm trying to show

14 that the iiPAA-liielsen Study shows that, really, the 700 Club

15 only showed up on 21 stations, PTL Club only showed up on 13

16 stations„ In Touch IIinistry only showed up on 3 stations,

17 end if you'e going to compare the total number of stations

18 that these programs ere on end. the total number of

19 svbscribers they meet, strictly from this study, then it'
20 really not al.l that much.

21 THE UITIIESS: But these 119 stations accounted for

22 97 percent. of all recarriage.

IIR. KEIJIIEDY: I understand that.

THE UITHESS: So, the other 400 or so stations

25 onl.y account d for 3 percent. That's why they were picked.
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Q Right. And I al.."o understand that in 1983 there

3 were stations that we ere on that were included in the

sul v 'y and those stat i ons are not. in this survey this time,

5 and tney are significant stations.

I guess the point I'm trying to make is, the

7 summery of the IJPAA-I4ielsen report show that of all
8 Devotione1 Claimants combined -- I believe there was

9 something like 4 percent made up the total viewing of the

10 TJielseii Study, is that correct?

TTR. GOTTFRIED: I don'. believe there's a

1? foundation for tha r .

BV I'IR . K'ETTIJFDY:

14 0 Accordiiig to the summery sheet, of all the total

15 Devotional programs included in the TTPAA-TTielsen study, is

16 it true that only 4. 6 percent wex e devotional?

JTR. GOTTFRIED: Ob ject ion, irrelevant.

20

21

IIR. EEIIHEDY: 'Why is that irrelevant?

CJTAIRJ'JAI'I AGUERO: It is a Phase I question, sir.
Objection sus tained.

BV J.JR . KETITTKDY:

2? Q Dr. Clerk, the Tribunal in 1978, and. in each of

23 its decisions since then, has said it would base its award

2~ on the application nf five critexia, which you mention

25 brief1y in youx testimony. Are five cxiterie more important
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1 to the Settling Devotional Claimants than the JJielsen Study'

IIR. GOTTFRIED: I don't understand the question,

3 Your Rotor .

CITAIRITATJ AGUERO: IJould you repeat the question,

5 sir.
BY IIR. BENI'JEDV:

Q 'Phe question was, the Tribunal in 1978, and in

8 each of j 'rs decisis ops

CRAIRITATT AGIJERO: TJhe t gage is that, ITr. Kennedy?

10 IIR. KT'JJTJEDV: Pardon?

CHAIRIIAIJ AGUERO: «Jhet page?

IIR. KETJJJEDY: He mentions on the first page of his

13 testimony that -- paragraph 2 -- "I will also analyze the

14 basis for a fair award to the Settling Devotional Claimants

15 under tbe decisional criteria used by the Copyright Royalty

16 Tribunal in prior cable royalty distribution proceedings.

Okey. He has indicated in his testimony this

18 morning that they are relying heavily on the IIPAA-IJielsen

19 StUdy, for an. award. I'm wondering

20 CRAIRT'T~TT AGUERO &'43 8 is the starts ng point of

21 th.~ Tribune1 in P'hase IT.

ITR . KETJTJETTY: Pardon?

23 CHAIRIIAIT AGUERO: The 8'i e l s en Survey is the

24 starting point for us. TJot heavily, you say heavily

25 ITR. T ETJNEDY: It seems to be indicated to me that
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:I. he is relying heavily on

CTTAIRT«TNT AGUERO: TTel 1, to us it is the starting

3 point, but hc avily I don ' think is the right word.

RV & TR „FFT«TTJE13T.„

Q Okay. &That I'm trying to ask bim is, is the five

6 criteria that you have s-t up equally importan't to the HPAA.—

7 T&Ti el. sen S tudy?

CHAIRTQT&T AGTTERO: &.re you asking me or are you

9 asking him'

TTR. TC."ETZTJEDY: I'm asking him.

CHAIRTIMI AGTTFRO: Okay. Dr. Cl ark?

1.? THE ',TIVTTESS: TTy understanding of why we are here

1.3 is to -- is a bearing in «.'bicb we must go by the rules at

1 4 t hi s poi nt, that. the Tribune 1. bas set up. TJow, we went

l5 rhr ough a princess by whi ch we tried to detai'3 what we would

cnnsi d&-«a A&r&-r;— ~n&! ~ table wey to settle. That ' nor. «~«hat

& 7 .;— ':—.. &" i'
&

h&. r:—. anR, as I undr-rstand. i t, «",e're not here to

hp& ig+ I& h''a &'&.&&r& A&& I && &&as'& s by wh Lch th.&.s settleY&KDt Will be

19 made-

'Pbe ref ore, I have t ended in this testimony, ro

21 conr i r&:- my r~T&&ar l,s t o the standi-ing poinr, as tbe Tribunal

22 has indicated, «which is rhe TTPAA-TJ3 e1 sar& Study.

RV T JT&! . KETTTTFD7:

24 A So you sre not relying on the five criteria at all
25 tb en?
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A TTo. At this point, we'e using this as a starting

? point.

Q On page 6 of your 19B3 written direct case

4 t=.stimony, you state that the 700 C3ub reaches 16,300,000

5 households per month. Has that both of f-air broadcast

6 signals and di.stant signals combined'

HR. GOTTFRIED: I'm sorry -- what. testimony are we

B re f erring to?

T.TP . KKTTTTEDY: V'our Exhibit Tlumber 3 mentions

10 testimony of David Clark, pages 5 through 7.

ITR . I'ETTTJEDY: Mould you have any obj ection i f I

12 show Dr. Clark the testimony to which you refer'?

I'IR. KETTUEDY: Absolutely no.

IIR. GOTTFRIED: Nhat page is it'?

IIR. 7'ETTTJEDY: It ' oa page 6.

(IIr. Gottfried approached the witness and handed

17 him the document referred to)

BV I-TR. FEITTTEDY:

Q The question was, the 700 Club reaches 16,300,000

?0 househo1ds per month. Is that both off-air and distant

21 8 ignal s combined 7

22 A Tiet me describe th4 me'thodology gust a moment, of

23 the TTielsen Televisi on Index study which was done. The

ITielser Te1 evision Index looked at all viewing as

25 demonstrated by the local ratings data which they generated
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1 through diaries, and what made this study unique was it also

2 included cable viewing for 700 Club. And if a local viewer

3 were watching the 700 Club on a station or on a cable system

and inr1~ cated so in their d~ ary, it wou1.d be reflect ed in

5 this number, this cumulate ve monthly number.

So, I tbink the answer to the question is, it
7 reflected all viewing of the Cl.ub, and that would have to

8 include distant carriage. So, I believe that -- as I'm

9 talking, I'm reviewing the methodology. This was a special

3.0 study that was done for us at that time, and it also dealt

31 with the factor I alluded to earlier, which was that
'.i.2 typically ratings are developed. to measure once-a-week

13 viewing, and they measure four quarterhours of viewing in a

3.4 ofle-hour progra'N*

'Uhat this got at was unduplicated audience,

1 6 cumu1 8tl v™»T)dup1 1 ca ted a»dirnce for a one-month period,.

3.7 So, I thi nk al1 vi e;sing, hope rul l.y -- the point of the study

I 8 was tn or.'r a1 1 vi ewing o f the-. Cl.ub, incl uding any that was

'.L9 di stant carr a.age.

)0 Q I understand that the IIPAA-Hielsen Study Aas done

?1 in prior years, on a four-cycle and then on a six-cycle

?? a%is is that correct?

yes.

Q Oo you know if t'e l ast study was done on a four-

?5 oz siz-cycle basjs?
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I'm not posi tive. I believe it was e six-cycle

2 study, but there's big rating books and. small rating books,

3 four large books a year and two small books a year, but I'd

4 have to check that.

Q Does eny of the Settling Devotional Claimants'

programmers produce special programs such as Christmas

7 progrems the i-. you mentioned eerlier, or any kind of special

8 programs that mi ght be shown on e si ngle occesion?

Certainly. They frequently do at holiday season,

10 specie1 programs.

Q And. i!. ir aired during holiday season, such as

12 Christmas, then ther wou1d .not be included in

%hat would not be ~ n a big book or a small book.

Q Going back to the 16,300,000 households per month

15 in 1983, do you know how many households 700 Club reached in

16 1987?

A Ilo ~

18 Q Des it more or less than that?

A I wou3d estimate -- and that's without having

20 8'ielsen do this Speciel. Study, which was a pretty large

21 study -- that the audience in '87 was about the seme. And

?2 the reeson For that ~s, there was tremendous increese in the

23 si z!- of CB! T Cable in terms of ho us!-holos i t r cached, whi ch

mey heve of r-set eny f ell-off in numbers of stations to

25 whic'h the program was syndice ted.
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So, I would estimate -- and I don't have any

reason to think it ."ovldn'. be rovghly the same. It was

3 still produced daily. Certainly, in all the major markets,

4 it ..Tas on the same big stations -- ETLA in Los Angeles and

3 so f ol" th -- on 8 da 3. 1y t&asl.s .

vh& v e «&ay ha~re bee&& a &ew stations, syndicated

7 stations, i-.ha t ~.',.r &-: dv opped in secondary marl.ets, bv t the

8 effect of that wo»1d not have appeared on total audience. I

9 don' think i t wo»ld have had mvch impact on total audience,

10 nor os recarrisge, because the major stations are the ones

1.1 that hsv&- a 1.ot of cvmvla tive viewing, and those are the

1? ones that when yov s-:al", to syndicate a program, you try to

1. 3 gr&-:serve, as yov know.

Q 'Ph e cab1.e ds ta de ts i led report of religious
15 programming f rom the IJiels&=.n Stuoy, shows a list of the

16 distant s ta tions anr3 t h = times they aired the various

17 syndicated raligin»s programs. Tt only shows 13 different

18 a l-ations ca & &"yi ng O'VTi Club. T3o you know i f that is greater,

1 9 I —,:sser, or the sam&-" n»~&b& r r& presented in the 1986 survey'?

j.TR . GOT'7FR TFl3: Objection, irrelevant.

21 T'TR . FF IJT'JFD'7: Why is it irrelevant? I don'

22 vnders tend.

?3 CHA TR ITATJ AGUFRO: Would yov repeat the

24 o ues ti on'

?3 'HR . KEIJTJFOV: T ' asking tha t the iJi e1 sen Survey
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l only shows 13 dir f er en l- TV st~ tioTis carrying the PTL Club

2 Ts the t gr:-.urer, 1.essex, or the same number represent ed, in

3 the 1.986 s»rv y?

HR. GOTTFRIED: The same objection as we made

5 earlier. This is t'e first year that the Devotional fund is

6 to be r3ivid~d. There is no benchmark that has been set by

7 the '86 fund and e change in circumstance will have no

8 signi fi cence to the 'Pribunel.

CHAIRTTATJ KGTTERO: Objection sustained.

10 BY IJR. KEIJITEDY:

0 You mentioned in your testimony that you were

CBIJ's Vi ce President of IIarketing from l98"I. to l987?

CTIAIRT JAT& AGTJERA: 'ghat page, I Tr . &erma dy?

lT'P . FETJTTFDY: Page 2, biographica1. information,

15 aueli f i cati.ons.

THF I1ITJTFSS: That ' correct.

BY TER. KEIJJJEDY:

Q @hen in 1987 diR you become the Trustee for the

19 PTL

Uovember 1.st.

Q IJovembcr of '87, is that correct?

22 (Tloddi.ng head)

23 Q As CBIJ' Vic:" President of IIarke ting, was the

24 p3 ecement of i-he 700 C1»b on televi.sion broadcast statioTis

in i-.h gree of yo»r r~sgonsibi lity?
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Yes.

Q ~nd what methods did you use ro get the 700 Club

3 on these stations'?

'7be primary method was to acquire a time period on

5 a station and pay them for that time period. That was not

6 l-be exclus i.ve me thod. Xn many cases, we traded the program

7 for other programs we had that the station wanted. And in

i3 rlisny cases
&

'the p I ogra7ll was carri ec3 free by 8'ta tions They

9 simply wan tec3 the program on their station.

Q Is the 700 Club 60 minutes or 90 minutes now?

Toc3ay?

Q Tn 3 987. ';Ias it both?

13 A 7es. 'Phere was a 60-minute version and a 90-

1d minute versi on. Some stations carried 60 minutes, some

15 ca~ried 90.

Q And how many times a day did it air?

17 A In the morning, 10:00 to 11:30.

Q ITas that the ovly time it was broadcast f rom CBIl?

7~e you as)cing on CBTI Cable'

Q Hell, I understand from prior proceedings that the

21 program a ired I ike four times a day. Twas that the norm in

22 1987?

IIR. GOTTFRIED: Can we have clarification of

24 whether this is on distant signals, on cable network, on

?5 broac3cast signa 1 s?
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JJP.. KFJ'JJJEDY: On c3ist an t signals.

wRF cJT'Pl'TFRS: The program -- for the 'tribunal, the

3 program was pu t on

CRATRFQJ1 AGUERO: V'ou taped a, 90-minute program?

THE PITNESS: Yes.

CHAIRJJAll AGUERO: And. then the station only aired

7 60 minutes?

VJJE LJITJJESS: It depends. Some stations aired 90

9 minutes.

10 CR'ATRTJAJJ AGUERO: Row did they do it? Take a

11. segment of the program, or how did they do that.?

1? TRE 'JITNESS: $fe try to avoid taping because

3. 3 th a t ' a costi y process for a station, to tie up a t.ape

14 !nachine. So, what was happening iv '7 was, the program was

1.5 bei ng put up on o»r cable system, which puts it on the

36 sat el1ite, on the Hughes satel3ite. It was put up live

17 every c3ay at 3 0: 00 o 'lock. It was aired in the early

18 evening on the cable network, and. it. was aired at, I think

3.9 in '87 we switched sometime from 9:00 to 10:00 p.m., and

0 then it was ~ired at 2:00 a.m. in the morning -- 3:00 a.m.

23. in the moroing.

2? So that to say how many times it was aired by a

23 dist ant station is very difficult. In general terms, they

24 aired it once a day. Haiiy stations, though, aired il-. twice

25 a oRy, but these would have beeD devotional type stations
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1 themselves. But the point is, by putting it on the

satellite three or four times in 24 hours, a station had the

3 option of ei ther airing it live or taping and playivg again

( 1 ght rlway ~

Ue, through s a te'.l. lite dis tribut ion, have gotten

6 away as much as possible, from actually having to tape it
7 and send a tape out to a station. That's whet I was trying

8 to get at, Commissioner Aguero.

9T l lR . ~EIITTEDY:

Q Q Vou stete in your testimony on that same page,

11 that you became th . federal bankruptcy Trustee for PTL and

12 held that position until June, 1988.

13 The end of Ilay, to be precise.

During that time, was the PTI program or Jim

15 Bekker p~ogram dropped from any distant stations or distant

1 6 cabl e sys teYAS?

A During -- you'e talking about from November 1st

18 to December 31st. The PTL Program

CHAIRI'lAII AGUZRO: IIovember, what, 1987?

TRK ZITI'TESS ."'7, IIovember 1, 1987. In general

21 term~, the ~~newer woiilR be the t the program was steadily

being dropped by stations during the period that I was

23 there, but to give you the specific answer, was it. dropped

24 from any of these 119, I can't answer. I'd have to do some

25 more study.
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BY IIR. KEJTITEDY'

Oo you kno:. what kind ot percentage decrease it
3 had, in 1987, from JJovember 1 to January 1 af '88?

A Very few statians dropped, but we continued, to

5 hold Los Angeles, which was a major station channel -- major

6 entity out. there -- and there was some 'dropping, but

7 basically the pragram had been sort of reduced to a bare

8 minimum by the time I got there.

Q 77hat do you mean, bare minimum?

A T. think cont:ivued ta be aired in about 80 percent.

1'J of 'PV households in the U.S,, by virtue of being on stations

12 in major markets.

Q I'm not sure I understand. By bere minimum, are

1~ yau talking about it was aired on more systems before then?

15 Yes. Definitely was dropped by a number of

16 stations, parti cularly prior to bankruptcy. Ones it;;ant
17 into Chapter 11, then stations were enjoined from dropping

18 it. So, the only stations who could drop and ':;ere allowed

19 to drop by the Trustee at that. point, were stations that

20 were considered non-essential, but at that point, once we

?'I were in 11, ma jor stations could not legally drop the

program. So, ~t: was more or less frozen, and as I recall me

23 .ere clearing between 70 and. 80 percent of all TV households

2~ in the TJ.S., when I gat. there.

25 CHAIRIIiUJ AGUERO: Dr. Clark, has the format of the
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1 show bad e drastic change, ox do you keep the same

THE lifITIIESS: Of the PTL?

CHA.IRRUPT AGUERO: Tbe PTL -- I mean, a less amount

4 o F hours end th - ezci t ament of the previous IIC? Did you

5 change the tnrme t. o f the show?

TRE PI'PIIES S: The show was still done an hour

7 daily, and th=: format in terms of a lot of music and

8 Christian testimonies end so forth is pretty much the same,

9 but I think you would have to -- it would be undeniably true

10 that with Tim end Tammy gone, the excitement of the hosts

11 bed diminished somewhat.

So, tbe Bakkers bei ng gone bad an impact, and.

7 3 there were a series of hosts on the program that came and

14 went during '87 and '88.

CR? TRIIAII AGUERO: Jerry Falwell was th=re in 1987"?

THE &f T Tll'ES8: Jerry Falwe1 l was there, yes, f or

17 most of '87, from wbenever Tim 1eft -- Jim Bakker left, I

18 think, in He~eh -- through IIovember when he lef t, and the

7 9 Court then took over. He wes debtor-in-possession, seen as

20 debtor-in-possession. Once he left, then the Court

21 appointed a Trustee. So, I was there seven months in that.

22 role, but the program certainly still drew large live

?3 eudi~nc .s. IIeny days ".'.e had the studio filled with

?4 CRAIRI JWI AGUERO: You 'e talking '8 or '7'?

?5 'THE UITIIESS: '87, and into '88. Many days we had
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1 a thousand people there in a live audience, and. -- that

2 didn't happen every day, but there certainly were days when

3 special guests were there --and there was still a good deal

of excitement. Christmas in '87 was a significant. event

5 still for Heritage. The hotel was full, and there was a lot

6 of excitement there. So, I think in '87 the momentum I;as

7 pretty much still there, and by virtue of the Chapter 11

8 action in wbich large stations were prohibited from dropping

9 -- you know--

CHAIRTlAN AGUERO: Thank you, Dr. Clark.

J.lr. Penn,"-.dy, I 'm sorry.

12 87 T"TR.. KETTl'TED'V:

Q Did the problems leading to the PTL bankruptcy

14 have any negative effects on the other Settling Devotional

".I 5 Claimants 'rograms?

A Can you be more specific by what you mean by

17 negative effec't?

Q For instance, Jerry Falwell tool: over up there.

19 Did that have a negative effect on the Old Time Gospel Hour

20 being dropped from distant stations?

21 A I'm not aware of any.

?2 Did be ever complain about being dropped?

23 ITot that I recall. I did hear him publicly say

?4 that he felt support for his ministry had been affected,

25 contributions, but I can't recall him sayino that he had
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1 been dropped from stations.

Q LJhat about the 700 Club? Did it go through

3 Degative effects because of the Bakker controversy'

Ues it dropped by stations, is that what you'e

5 asking'?

Q yes.

I think the 700 Club did some trimming during '87,

8 of stations it considered to be non-essential. By that I

9 mean stations :;ith very small cumulative daily and weekly

10 numbers, but certainly the larger stations did not drop it.
O So, what do you consi.der an insignificant or a

12 smaller station?

1.3 A Hell, I would -- if you'e asking me to come up

14 with an operational definition, I think you'd have to look

15 at, the daily cumulative viewing and the :.eekly cumes of

16 viewing in a market, to determine what percent basically of

17 the whole TV audience the station was garnering, and to set

18 a specific cri.teria, I think it would be relative to more or

19 :less in each market, you'd look at how the TV audience is

20 di v i ded l)p in each marke t i

And I thivk you know that generally the net

22 affiliates in any given market, at any time, will command 50

23 to 60 percent of the audience, and certain times, certain

24 day parts, they will command 90 percent, but if you look at

25 cumulative viewing in the course of a week, what you are
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1 getting is more or less the total number of customers

2 walking through a station, if you will. That might be one

3 good. way. I don'0 know, I'd have to think about it.
0 The 700 Club, was it dropped from 7JCLF-TU Tampa'

A I don't know that.

Q For your information, I work at that particular

7 station. Ue did not drop any of PTL or the 700 Club during

8 that time. So, I'm glad to see that we were not an

9 insignificant station.

(Laughter.)

What TU ministries that you are a witness for in

12 this proceeding today -- strike that.

13 In reviewing the Uielsen Cable Study, 1 notice

1 4 that J 7'PÃ was listed again. I think it was listed in 1983.

1.5 Does CBJJ still own KZTX?

A In Dal las.

Dallas, Texas, yes.

Yes.

Q Of the 119 stations chosen for the IIPAA-Hielsen

20 Study, 'how many of those were specialty stations?

A I don't know that.

22 Q Is EXTZ a specialty station'?

23 A Cen you define what you mean by specialty station'?

2 El Q A spec~ elty station is a station whose programming

?5 consists of one-t hirR or move rel igious programming or
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1 foreign language.

I don't think KXTX would. fall in that category.

n tlhat kind of format do they have? Is it mostly

4 religious?

A Jlo. Tt ' a commercial stati on, and I think a

6 thiro -- it might be c3ose to a third devotional

7 nrogramm3 ng, bvt T. dovbt that it exceeds that.

Q Do ynv have any idea of the number of distant

9 subscribers that v~ ew FXTX'?

A 1lo, I don', but I do know that KXTX is carried by

11 a good number of cable systems, particularly in Uest Texas,

12 but as far as the actua3 number, I don't know.

1.3 Q Is the t iD 1987?

Yes,

Q ties that an increase over 1986?

16 1'IR. GOTTFRIED: Objection, irrelevant.

BY IIR . KE17IIED'7:

Q On the first page of your

C'HAT%11~ii AGUE%0: tie have ao objection.

CO1111T 8 S IOI JER AR GETS T1JGER: Are you wi thdrawing

21 yovr guest3 on?

CHAIRIIAII AGUERO: You are withdrawing the

2 3 c[u e 8 t 3 0n?

I JR. KEIJHEDY: Yes .

CHAIRIJAIJ AGUERO: Okay.
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ri & 1 l i' r st Aecfe o'v your Y'estlmony i you skate

3 i-hat yov r&~i 1 l eYlel year= i h'= bee i ~ f r .a re) r a&'.erd under t he

4 d =cj ~innel cri'~„eri e, end I bel ieve you have 'i.het -- ere yo l

5 going to go into that'?

77o. I'e offered as testimony what w. have here,

7 end I wasn't planning to go into that.

So, yov. oov't bave aoy information es to how the

9 Settling Devotional Claimants are harmed by retrensmission

1.0 o f cable sys Gems?

11 A Well, I testified abov.t that earlier, but my

12 understanding is that was in another proceeding and doesn'

13 relate to this.

Q Are yo» seyvvg that the five crater&a does not

15 relate to this particular proceeding?

1.6 7 Hy understanding is that the basis of this has

17 been primarily as outlined -- the starting point as outlined

18 by the Tribunal has been the Hielsen data. What is your

1.9 avestion about narm?

?0 Q Wel.l, I was going to go through each of the

21 individual five criteria, to find out hoor the Settling

22 Devotional Claimants'rograms are harmed by secondary

23 transmission of cable systems.

A lf you ~sant to proceed and ask me specific
25 g»estrone on those, I'd be happy to answer.
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O How are they harmed'

A Wel.l, I think anytime a program that's prepared is

3 copyrighted, is rebroadcast, there is potential harm there

4 to the copyright owner, and in general terms I think that

5 makes sense.

IJow, one of the considerations here is to what

7 extent t'nat applies to devotional programming, the kind of

8 programming it i s, Rnd so forth. If you would like to

purslle a speci f ic 1. inc

10 Q halo. I'm trying to get an overall picture of all

11 the Settling Devotional Claimants'rograms that you are a

12 w1& ness xor ~

What about marketplace value'? I think the

14 "tribunal i s trying to determine the marketplace value of

15 programmi ng here.

don't know how to answer that question, what

17 about marketplace value. IJhat do you want

Q What is the marketplace value of, for instance,

19 700 Club, PTL Club, Old Time Gospel Hour, on secondary

?0 tv an~missions of cable systems, distant cable systems?

There is certainly a value for cable systems to

?? have a wide variety oF programming, and one of the points I

23 made

earl's

e«~~as that cable operators seek to construct a

?4 variet ~ of programming so that. their subscribers will ::ant

25 to subscribe, and the wider the variety of that programming,
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the theory of the industry is, and I think there is evidence

2 to sho~'., t'net the mor.=: you can offer by way of programming,

whet'n~r ~ t be e in basic service or a pay tier as we call

the mar = verie ty that ' there, th= greater the

5 3 ike3 ihood of people subscribing and paying the fee for

6 subscribing.

So, therefore, in my opinion, there is certainly a

8 definite advantage in having devotional programming along

9 with e wide variety of other programs. And I think the

10 point I was making is that that's not always related. to

1.1 ratings. In other words, a c8b3.e operator doesn't just

12 carry hig'nly rated programs, but he wants to carry programs

13 which may not have high ratings per se, but still have a

14 signif icant interest to the part of the audience and,

1.5 th:-.:ref ore, I th~ nk the~e ' cer tainly market value to

1 6 devote ona3. pr ogramming, ~ f t'nat ' t he line that

1.7 0 vo» mentioned variety being important to a cable

18 operator. What kind of variety does PTL offer for cable

19 operators?

20 A PTL?

Heritage iIinistries. Do they have more than one

22 program?

23 &le13, we'e ta3.king about '87 now, right?

Right.

Because at the moment they are more or less non-
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1 existent. There is a Heritage IIinistries, but it's no

2 longer connected.

Q In 3 987.

Tes. 'Phey offered, in addition to the daily

5 program, they were offering an evening -- one-hour program

6 every evening that was e -- Camp IIeeting U.S.A. -- and it
7 consisted of singing and preaching -- it was done live--

8 and in addition to that, they offered a Sunday morning

9 service and a Sunday evening service that they did live from

10 th;-..ir l-.~bernacle there -- they ca13 ed it the Barn.

CRAIRIIAJT AQUERO: 'IIe wi 11 take a recess, f ive

minutes.

{Whereupon, a short recess was taken.)

CHAIRIIAN AGUERO: Back on the record.

I~Ir. Kennedy, will you proceed, please?

BV tIR . KETITIKDY:

Q I just have a few more questions. Dr. Clark, in

18 previous proceedings and I quote "I do not believe the

1.9 rating of viewing figures, whether based on IIPAA-Nielsen's

?0 Special Study or on a more statistically valid analysis, are

?1 en appropriai.e 'oasis for the distribution of the cable

22 royalty fund". Do you still hold to that belief7

?3 7- I think I stated earlier, but perhaps I didn'

24 make it clever, that I see problems with ratings for all the

25 Devotional Claimants. I can'0 see, though, any reason why
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one claimant or one devotional broadcaster would be impaired

2 more than another, and I think the objectives I have to

3 ratings would generally depress the audience figures for all
4 i'he Devotional Claimants, e~d those objections are based on

5 the
system.ms

o f r a ti ngs tb —.ms elves .

Q Are you aware of any other parties'riticism of

7 t'e Special 7Tielsen Study

A I7o.

O In@?

(Shaking head)

Q Multimedia'?

12 (Shaking head)

13 Q And I have one final question. In the Settling

14 Devotional Claimants'ritten direct case you have before

1.5 you, do you see any evidence that. relates in any way the

16 emo»nt of devotional programming to the number of distant

17 systems ce rrying pet'ticuler stet ious'?

A 'Would you repeat that'?

Q Do you see eny evidence that relates in any way,

20 the amount of devotional programming to the number of

21 distant systems carrying devotional programm for Settling

22 Devotional Claimants?

23 A Do T. see any evidence

Q Do you see any evidence that, relates in any way,

25 to the amount of devotional programming to the number of
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di.stant systems.

CHAIRIIAN AGUERO: IIhen you say amount, do you mean

3 percentage'?

IIR. KEIIIIEDY: Pex centage, total number of

5 programmings end systems together?

THE WITNESS: That relates to now what?

HR. KENIIEDY: I'm going to try to clear this up.

BY IIR. KENTTEDV:

Q As I was going through your direct. case, the only

10 thing I sew in Fx'nibit llumber 2, for instance, wes the

11 specia1 vie.~ing hours tIiat were done by t'e Nielsen Study.

I'm eskipg you; does youx report reflect any

13 distant systems that these programs were on?

This report reflects every station that was

15 carried, whose signal wes carried as a distant signal, that

16 had more than 80 000 homes. So, I oon't know if that

17 answers thi cru~stion, but that's the criteria by which the

18 stations, th=. 119 stations, were selected.

1.9 Q But there's nothing in the report that I can see

20 that physically sbo;;s the numbers, is that correct?

21. Physically shows what numbers?

22 Q Physically shows the number of distant systems.

93 No, that's true. It's grouped by station end the

24 actual racer ri ege of each stet ion.

Q And it do-.s not show, physically show, the number
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1 of subsarib'=rs that were on the systems aarrying the

stati ons.

A. That's correct.

Q It does not show any fees generated by the

systems, i s t'net correct?

Rig'-.,

that 

' cora ~at, the study does not show

7 fees generated.

IJR. KEIJITZDY: That's all the q'uestions I have.

9 Thank you.

10 CHAIRIIAIJ AGUERO: Commissioner?

COIII~II SS IOJiJER ARGETS IIJGER ". IJo .

CR'~ TR'H&N AGUERO: Counsel?

1'TR GOTTFRIED'e fore a brief redireat, I ' like

14 to move i nto evidence on the basis of the direct and cross,

15 Settling Devotional Claimants'xhibits IJumbers 1, 2 and 3.

CR&TRHAIJ WGUERO: They are admitted, sir, into th

17 record.

(Uhereupon, Exhibits Nos. SDC-

00

1, 2 and 3 were received in

evidence)

IIR. GOTTFRIED: Thank you.

22 REDlRECT EXAIIIIJATIOIT

BY IIR. GOTTFRIED:

0 Just very briefly, Dr. Clark, IIr. Kennedy asked

25 you about special programs, Christmas specials, were those
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produced by the Settling Devotional Claimants as well as by

? the Christian Television Corporation?

A Yes, 1 think basically all devotional or most

4 devotional programmers produce special programs at,

5 Christmas?

Q Do you have any reason to believe that the Nielsen

7 data underestimates any Devotional Claimant at the expense

8 of any other because of the production of these specials?

A I don'0 think so. I think the point is that a lot

10 of the special programming occurs in non-rating periods, and

11 what is reflected in this study is only rating periods, six

.I2 rating periods

Q llr. Kennedy asked you about paying of broadcast

14 signals. Has CBN, to your knowledge, ever had to pay back a

15 cable system the royalties it was required to pay, that this

16 Tribunal is trying to split up?

17 A Not to my knowledge. There was a period of time-

18 — well, it doesn't apply to '87, but in the early days of

19 cable, CBN Cable, they did pay to clear a certain system--

2n 0 I'm not talking about the cable system now, I'm

2'I. talking about

?2 A I understand that, but now it works the other way;

23 they are paid by the cable operators.

Q The distant signal carriage, has CBN

None that. I'm aware of, no.
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Q There were some questions about. variety. Can you

2 explain what your testimony was about a variety of programs

3 iv relation to the different devotional programs before the

4 Tribunal?

A. What I had said was that the cable operator -- my

6 knowledge of the way a cable operator tends to construct his

7 cable system, his offerings, if you will, offerings on his

8 system, is to try to seek out. as much variety as possible in

9 programming.

10 Q And that's to appeal to discrete audiences, is

11 that. what your testimony is?

12

Q Now, what about appealing to the discrete audience

14 that's interested in devotional programming?

A Well, I think that while there certainly could be

16 some advantage in variety there, a wide variety of

17 devotional programs, there might be more appeal. In actual

18 fact, the programs that bring in large audiences are the

19 strong program, usually a talk show or a flagship program as

20 it's called, that's where you get most of the viewing for

21 this discrete audience of devotional claimants.

22 Q When you talk about these flagship programs, what

23 are some of those programs?

A Well, they are programs such as we have talked

25 about here -- the 700 Club; when it was running strong, the
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1 PTL Club; then the weekend programs where you have such as

2 Charles Stanley, where you have a very popular religious

service, and Jerry Falwell, where they have a big audience

to a Sunday morning service.

Q Do you know whether Old Time was on WTBS in 1987?

A Yes, it was.

Q Do you know whether TBS was carried as a distant

8 signal in 1987?

A Definitely was.

0 Do you know whether any of CTC's programs were on

1.1 TBS in 1987?

A Not to my knowledge.

Q Uhet about NOR? 7fas CBN on 'NOR in 1987?

(Nod ding 1 e a r3 )

Q Do you know whether that station was carried as a

1.6 distant signal?

1.7 (Nodding head)

Q Do you know whether any of CTC's programs were on

19 HOR?

20

21

A Not to my knowledge.

Q Now, let's go back to the criteria very briefly.

22 Do you have any reason to believe that. any of the devotional

23 programs are any more harmed by distant signals than any

24 others?

A No.
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Q In terms of the marketplace value, what is your

understanding of how the Tribunal has chosen to start. its
3 measure of marketplace value?

A Nell, I think that's -- that the Tribunal has

5 accepted what we are looking at here in the Nielsen because

F it. reflects not just number of hours carried, but also it
7 has an audience number attached to it.

Q A11 right. Let's just go back very briefly to

9 Exhibit Number 2 so we can get t'e record straight here. I

10 think Ilr. Kennedy was asking and trying to understand

11 himself, the viewing hour numbers.

12 First of all, is this a study only of carriage on

13 distant -- distant carriage of broadcast. signals, to your

14 understanding'

A Yes.

Q And that does not include any satellite networkP

17 I'lo .

Q Or any local carriage of broadcast signals on

1.9 cable systems.

20 That'a oo.erect .

21 0 TJo', tl~&-. Vi '-.:e i ng Hour co1umm, can you explain how

22 that ' gener ated'?

23 A That's the number of stations times the length of

24 program times the number of hours of actual viewing.

Q And that's the actual viewing as measured by the
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diaries?
'Payat.'s corxect. And my understanding is, on

3 r e f1 acr i no on rhi s, i r you were to break i t down into

o»srterhn»rs you would have 0o m»1tiply -- in other words,

5 if i t: w -.re vie..wi no auarterhours, it would be f our times

6

this .

O And this is viewing quarterhours by people

8 watching on cable, distant signals, is thai; correct?

Viewing hours.

By people watching on cab3.e, distant signals?

what's correct.

12 Q And t'hat shows at least on 119 stations there was

13 no such vi ewing of any of C'7C's programming'?

R i.gh t'..

And l he qiana r tevhour s i s what, Dr. Cl a r k?

The q»art~rhnurs then i s the number of stations

1.7 t l mes l„he leng t h of I-.he program times t he number of days in

18 t'ne rating period. There were six rating periods, one-week

19 rating periods, so you have basica3.ly six weeks.

Q 'Phe ROSP report that there was brief ouestioning

21. ebou t, is tha t ~ report on distant signal carriage?

TTo, i l. isn '.
23 IIR. GOTTFRIED: I have no further questions.

CHAXRIIAH AGUERO: Do you have anymore comments, or

25 t:his will finish the testimony of Dr. Claxk?
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CHAIRIlAJT AGU'ERO: It is 12: 00 o 'lock. Ve will

return et 1:45 to the hearing room.

Dr. Clark, thank you very much.

(Elhereupon, the witness was excused.)

(Uhereupon, at 12:00 noon, the luncheon recess was

6 taken.)

15

17

20

21

p?

25
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AFTERNOON SESSION

(1:45 p.m.)

CRAIRJIAJ'I AGUERO: Back on the record.

IIr. Kennedy, would you proceed..

JJR . KEJJl'JEDY: IIr . Ch a ix man, I would like to

6 px asian t our wi tness f ox the Cbildx en ' Jfinistry, I'Ix'. Don

7 I JacA1 listel

8 I hex eupon,

DONAT D IIacALLISTER

10 ;.as called as a witness and, having first been duly sworn,

11 was e-..:amined and testified as follows:

CHAIRJ JAIJ AGUERO: . Do you have any comments, IIr.

13 'Kennedy'

JJR. KENNEDY: Yes. In IIr. IIacAllis ter '

15 testimony, on CTC Exhibit IJumber 2, the first. page of his
'l 6 testimony, there i s a revision of the numbers in the mi ddle

17 paragraph where it says "Approximately 525,644", that number

18 is changers to 53804,, and the increased percentage is 68.5

19 inst ceo of 74,4.

?0 CHAI'RJIAJJ AGUERO: Instead of 525, 644, it is

21 changed to

?2 tIR. KENNEDY: 538,084. I have copies if everyone

23 would like a copy. And I'm striking out the words "Form 3"

24 and just using total distant systems".

25 And down et the bottom in the footnote where it

(?02)234-44,33
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I

1. says "301, 397 Form 3", that should be "319, 349 di stant

system subscvi.bezs".

COI IIII S 8 IOT1ER ~R Gt".TS IitGER: Z.no you 'e striking the

words Form 3 ?

ttR. KEI'JIJEDY: Right. It ' just going to be

6 strictly distant system subscribers. And I have one other

7 chenge, hi.ch is on CTC Amended Ezhibit IJumber 12, it's the

8 1i st of Joy Junction stations on distant systems. Ue

9 inadvertently left off two stations, which is HTJC and IJKOI.

CHAIRIIAII AGUERO: Any par ticular communi ty?

I JR . KEt'JNEDY: IJTJC i.s Springf ie1d, Ohio and IJKOI

1.2 is Richmond, Indiene. They air Joy Junction one time e week

13 each.

CRAIRI'U t'I AGUERO: Hr. Kennedy,:.ould. you proceed „

15 pleas;=.

DIRECT EXAIIINATION

BY I.IR. KEIIIIEDY:

0 Don, would. you get out your exhibits? Do you have

19 the e:-.hi.bits before you?

2Q Yes, I have.

21 Q IJould. you ste te your name and address for the

22 record, please'

A Don IIacAllister, 6900 County Road 95, Palm Harbor,

24 Florida.

IIechllist er, do you heve in front ot you what
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1 is marked as CTC Exhibit Ilumber 2'?

A Yes, I have.

Q And is that your testimony?

A Yes.

0 And is there any changes, corrections, additions,

6 or deletions that need to be made'?

I3'one other than what you just made..

Q Is it true and correct, to the best of your

9 kno~q1 edge and belief?

10 Yes, sir.
Q IIr. IlacAllister, you also have before Amended CTC

12 Exhibits liumbers 9, 10 and. 12, IIumber 12 pertaining only to

13 Joy Junction and Becky's Barn programs. Are there any

14 changes, corrections, additions, or deletions that need to

1.5 be TIlade l n any of these, that;ie have not already made'?

A IIo, none that I'm aware of.

Q Mould eye give the Tribunal a brief sketch of your

18 professional and educational background that qualifies you

19 to speak for Christian Television Corporation. Children'

;.? 0 I t in i e tr i e s '?

?1. I 'm a graduate of the St. Petersburg Bible

22 Institute in St. Petersburg, Florida. I have worked since

23 graduation in mostly church functions, all regarding

24 children, from Sunday School to Sunday School

25 Superintendent, to Children's Church Director, and that'
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1 where T was last when CTJJ asked me to take on the Children'

? JIinis try.
O ~ad you took over the Children ' I'Iinis try at what

4 point?

A In 1979, there ~',as nothing. This was the

6 beginning of our station, so there was nothing, so we

7 developed and started the program for CTI'7.

Q So, you built the Children's IIinistry from the

9 very beginning of CTC's existence, is that correct?

Yes, sir, that's correct.

IIR . KEI'JI'JEDY: I have no o ther ques t ions . At this

12 point, I would present I'Ir. IJacA13 ister as an ezpert witness

13 on our children ' programming.

CHATRJJAIT AGUERO: Idr. IIidlev, any voir dire of IIr.

15 HacAllister, sir?

HR. IllDLEH: T object to his being offered as an

17 ezpert. l don't bel3 eve there is such a field as what he

18 was offered as an expert in.

IIR. KEIJIJEDY: %Jell, he 's of f ered as the expert of

20 CTC's children's programming.

21 I.I R . I I I D L E II: R'e's offered as CTC's witness,

22 without characterizing him as an expert in any particular

23 field. lf that's the case, |: withdraw the objection.

IIR. KEIIiJEDY: I don ' know of anybody who is more

25 knowledgeable about CTC's children's programming then the
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1 one who ordained it and established it, so if he's an expert

2 on it, anybody is.
CHAIIUIAII AGUERO: Do you offer him as a witness

4 expert in reference to that particular program'?

IIR.. KEIIH'EDY: Mhat is the objection?

IIR.. IIIDLEIC: Let me explain. IIith respect to an

7 expert, whether it's e chemist, a doctor, whatever, there is

8 e certain proceovre, obviously, that you must go through in

order t o qiieli fy one ~s a witness, and they can of f er

10 apinian testimony.

regular .",itness not so qualified, which 7:

7 2 believe IIr. lIachllister is, is not permitted to serve in

13 t:ha t role, and I would suggest t o the Tribunal that llr .

14 Kennedy doesn't even know what an expert witness is--
15 that's not criticism of him because this is his first. case,

16 I thinl., but in any event the mere use of the word "expert"

17 is enough to have generated this discussion.

CHAXRIIAH AGUERO: I Jr. Kennedy, would you change

19 the worR "expert" to "qualified person" for that particular

20 program, woold that satisfy yourself'

I1R . EEITUEDY: Ro1~ about "our mos t knowledgeable

22 ..itness on children's programming", is that ol".ay?

1IR. II'XDLEU: That would be fine.

CHAXRIIAII AGUERO: Thep you wi thdraw your

25 objection?
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IIR. JIXDLEIJ: Yes, but my objection was to him

2 being offered as an expert witness.

CJJ~TRJJAJl AGUFRO: Thank you very much.

IJR. IJTDLEIJ: Yo»r Honor, 'I 'm aware that the

5 Tribunal has ruled on our IJotion to Strike, and your General

6 Couns-1 was kind enough to give me -- lend me -- an eztra

7 copy of the Order, as I unfortunately left mine back in the

8 office.

JJany of the objections which were overruled, were

10 overruled on the basis that a witness would be here to

11 sponsor them, and I would like to go through IIr.

12 IIacAllistcr's testimony and object to so much of it as we

13 believe should not be received. into evidence.

Tn the first paragraph, j: would ask that so much

15 of it as "T oversee" and concl»ding :.ith "each program" not

j6 be received in evidence, it's irre3evant, totally
17 irrelevant, and nothing t hat this witness has said this

18 afternoon has made it -- given it any basis that would be

19 germane to anything this Tribunal does.

20 IIR. KEICJJEQY: Let me see i f I can f ind that. I

?1 seem to beve misplac. d my copy of his -- oh, here it is.
?2 Okey. You are objecting to what now, the first
23 HR,. HXDLEJJ: The words beginning with "I oversee"

24 ending with "each program".

JJR. FEIJIJEDY: IJhat is the basis of your objection'

(20?)?,34-4&33
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1 I mear, why do you feel it.'s irrelevant?

IIR . IIIDLEII: IJoul d you please address the

3 Tribunal'? I'e stated my objection and the reasons therefor

4 at quite some length.

lIR. EEIIITEDY: I 'm sorry, I dor ' understand his

6 reasons.

CRAIRIIAIJ AGUERO: Can you repeat to IIr. Kennedy,

8 your objection that you have.

HR. HIDLEIT: Uy objection is that, it is
10 ~ rrelevant, that it has absolutely nothing to do with

11 ~nything that ~s germane to wh~t is before this Tribunal.

CPAIRIIAII AGUERO: Do you fol low, IIr. I"ennedy?

I IR . KWIIIEDY: I have no ide a. what tha t has to do

14 with him overseeing the employees and volunteers being

15 struck :Crom the record. It makes no sense to me. That is
16 simply a job that he performs, and Dr. Clark stated that he

17 oversaw various departments of the IIarketing Division of

18 CBII, which is basically the same thing. He oversees the

CHAIRIIAIJ AGUERO: The objection is overruled.

IIR. IIIDLEIJ: In paragraph 2, nothing he has said

this aCternoon ties it into anything that is before this

22 Tribunal, and I would object to that.

23 llR. KE)JIIEDY: The entire paragraph?

25

C'RAIRIIAII AGUERO: Beginning where, IIr. IIidlen'?

IIR. I'IIDLEIT: The entire second paragraph.
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CHAIRTTA77 AGUERO: "Our most popular children'

2 program" to "correspondent course".

IJr. Kennedy?

7lR. KEl'TIJEDY: Again, that ' the main part o f our

5 entire argument in this proceeding, is the popularity of Joy

6 Junction, one oF our children's programs, and. the popularity

7 is beseo on an average of 2,000 letters a month.

CHAIRITATJ AGUERO: The ob j ection is overruled.

IJR. IJIDI EIJ: In the third paragraph, I object to

1.0 anything .relating to satellite networks.

IJR.. KEIJIJEDY: I have no objection.

CRAIRIIAN AGUERO: 77here is that, IJr. IIidlen?

TJR. 7JIDI. EIO: Third paragraph. It would start in

14 the first 1.ine of the third paragraph with the word "and".

15 CFTAIR77AU AGUERO: "And the nationwide satellite
1.6 network k"

77R. TlTDT,ETJ: Right, end go through the words

1 8 "subacid i bers", "the 8, 960, 000 subscribers" .

19 llR.. 'KETTTJEDV: I wou1d object to that being struck.

?0 I don't object to the PTJ, TBN, RCIJ letters being struck out

21

??

of the testimony, or the Liberty Broadcast IJetwork and the

IJotivational 77etwork out of Rock Church in Virginia Beach.

?3 llR. 1JIDT EIT: Your Honor, that ' whe t it ' all
about. Anything to do with satellites has no bearing in

evidenre before this Tribunal.
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JTR. KEIJJTET)Y: In the t parti cul~r paragraph, we 'e
? tryi.ng to es tabli sh how our Children ' IIinis try has grown

3 over the years, and if that's struck out, it makes no sense

4 to the rost. of t he testimony.

CTTAIRIIAJJ AGUERO: Anyway, the ob j ection is
6 o~~erruled.

I Jr . Penn edy?

I'TR. IIIDLEIJ: I didn ' mean that ' all the

9 q»-:stions I have, that's all the objections I have.

C'0111 77 4 S TOTTER ARGET 8 IITGFR: Do you h eve anymore

brfl1 r ~& I f;

"GTT&'Ro. anymore voi r di re, sir?

7 JR, TTTT37iFT~: i&r)

CTTH.T.T17-7%71 AGTTERO: Tiet s Qo i o dg y ec j~ 'oI/

15 Kennedy.

11R. TTIDT~EU". vour TTonor „we 'e f ini shed direct, it
1 7 is now egos s

C'R&T'RTTAT7 ~GTTERO: Vo» 'e f i.ni shed voir dire now.

19 77ow IJr. Kennedy is supposed to do oi rect end then we do

20 cross eN8m1&8t3.on, no?

?1 HB. III13LEIJ: Your Honor, T. speci.fically recall llr.

22 T ennedy saying that the witness is available for cross-

'-?3 examination end that's what I was doing.

I JR. KEJTIJEDY: IIo. I said at this point I present

25 to you a knowledgeable witness of CTC's programming, theD we
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go into voir o j re,

CHAIR t TAN AGUERO: ',"Te went to voir dire, and no&~

3 1Ir. Kennedy is supposed to go into direct, and then you

4 ccoss IIr. IIacAllister.

IIR. HIDLEIT: Al 1 right.

DIRECT EXAMINATION (Resumed)

O ter. I«IacAll j.ster, would you give the Tribunal a

9 brief history of CTC's Children's I'ljnistry?

A It began in 1979 when the station began. I was

11 asked to come up with at least one children's program, which

12 «ge d j.d., and ths t ' «when Joy Junctj.on was founded and started

13 and f irst aj.red j.n 1979.

14 Q Uha3....as your part in establishing Christian

15 Television Corporation?

A The network j. tsel f ?

Q Yes.

I hsd nn psr t in establishing that.

19 Rhea did you become s vice president?

20 A Approximately four years ago.

Q I understand that you oversee the employees and

22 volunteers who receive all the mail and send out all the

23 materials requested through the mail for the Children'

?4 'tlinistry, js that cocrect?

25 A Th8 t s correct ~
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Ano appro:-.imat~ly how many letters on an average

2 does tha Child's n's TTinistry receive each month?

Ne get 2,000 and more per month.

0 Are they related to any particular program? Does

5 Joy Junction get all of that mail, or does Becky's Barn get

6 some of tha t mail?

A TTo, that's a1.l Joy Junction mail. It's kept

8 separate. TTe do receive mail for Bccky's Barn.

Q But Becky' Barn is a. re1 a tively new show'

That's correct.

Q 8'ow long has that been on the air?

A It first aired in late '87.

Q T)oes the CTC Children ' ITinistry have a marketing

department?

IIo, sir, not a department as such. Me have one

16 employee that has -- wears many hats, but he does not

3.7 solicit. If that's what you mean, to try and market the

3.8 program, no, we don't have anyone like that. He just takes

19 . care of bicycling tapes.

"-.0 Q By what do you contribute the growth on distant

21 stations and cable systems from year to year'?

22 IIR. IIIDLEIJ: Obj ction, Your Honor, it hasn' been

23 established that there is any.

2 L1 ITR. KETlNEDY: I'l rephrase the question.

?5
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Hes there been e growth on distant stations end

2 cable systems from yeer to year'?

A ves, there has.

0 And whet do you contribute that to?

A I think probably a lot of reasons. I think

6 variety. I think they are looking for variety, quick

7 ection, fast action paced programs that many surveys have

8 said l'he children want, they t'nink they are looking for that.

9 type. They ere looking for programs that do not necessarily

10 contain or heve a lack of violence, so to speak, that so

11 meny are up in arms against today. I think the fact that we

12 offer it free -- we don't charge for Joy Junction or Becky's

13 Bern to any station, neither oo we charge to air children'

14 programs on o»r station. There's no appeals for fundraising

15 whatsoever on the programs, which is another appealing

16 factor, I think, for the program.

Q Mhat marketplace value does CTC's children's

1.8 program Reve?

TIP. HIDLEEI: Objection, Your Honor, that's asking

.".0 !" or a legal conclus~ on, and this witness is speci f k celly not

21. q»clif ied to give opinions.

22 CHA IRI JAII AGUERO: 'Would you repeat the question,

23 sir?

IIR . KEHIIEDY: Yes. I asked what marketplace value

25 does CTC's children's programs have on distant systems.
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TJR. TIIDT EII: That clearly calls for an opinion,

and. a legal conclusion, and it ' also not mater ial.
I'TR . KEIIJTEDY: I think that i t is material and

re) evant to this situation. Virtua) ly every program that we

have @vest ioned has been declared to have either some

6 marketplace value -- 1 think this is what this proceeding is

7 all about, to determine its value in the marketplace.

I'TR. IIIDLEI'I: Your TTonor, among other things, we

9 were sUpposed to exchange all-encompassing direct cases.

10 '7his testimony clearly goes beyond anything that we were put

31 on notice of with respect to this witness'estimony.

1.2 COIJITISSIOTTER ARGETSIIJGER: Itr. Kennedy, can you

13 point to where this is in the direct case?

I'JR. KETTTl'EDY: R~ doesn ' ment ~ on marketpl e ce value

3.5 direatly in his testimony b»t isn ' that a part of the f ive

3.6 cri te~~ ~ that the Tribunal beses its decision on?

17 COIIITISSIOICER ARGETSIIIGER: ITel1, yes, but

38 generally our rule is you have to stick pretty close to your

19 direct case. You have to )et us know what arguments you'e
20 coming in with, with each witness.

IJR.. KETCITEDV: Okay. I 'l wi thdraw the question.

22 CHAIRIJAN AGUERO: On that basis, your objection is

23 sust a3.ned,

24 RY ITR. KEITIIEDY:

25 Q I notice in CTC Exhibit TJumber 12, which lists the
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90

1 stations and times and days that Joy Junction and Becky's

Bern air on, do you heve that before you?

A yes.

Q Ceo you tell me if those are good time slots?

5 'Nou3,d you call those good times'?

A. Oh, definitely, from our response from the

7 children and suxveys that. heve shown Saturday mornings and

8 efternoons e~e usuell.y the best time for children's shows,

y s.

10 Q Cen you tell us how many total distant system

11 subscribers were on these 29 cable systems that carry Joy

1? Junction?

1.3 A How many distant system subscribexs?

Right.

Drawn Crom the study IIr. Laxson did?

Right.

That was a totel of 538,084.

What about Becky's Barn? How many bours a week

19 did j t eir on Foxm 3 syst erne?

?0 A vhet wes t wo end e hei f hours per»eek, by three

'? 1. o i ~ l-ant ~te ti ons, meke t'hat: e total of 1 7 and a hei f hours

22 pe~ week.

And how many Form 3 cable syst;em subscribers?

'Phat '96, 375.

You mentioned earlier t.het Joy Junction receives
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approximately 2,000 lett ers a month from viewers. Nho keeps

? track of a11 those letters?
A It ' kept track on computer volunteers. Ny

4 per.ants overs~e the volunte=rs and handle all the computer

5;".ork for t'ne mail.

Q IT'hy do you contribute so much mai1 to that

7 particular program'?

A Probably one of the biggest factors is things we

9 ofi er free, es I mentioned earlier. TIe offer a free Bible

1.0 lesson, w~ offer e fre= -- which is e Bible correspondence

11 course. Ue offer a coloring book„ and. we just get e lot of

'3.2 letters of commendation from parents and so forth.

Q And since Joy Junction began in 1979,

14 approximately how meny Bible lessons have been sent, out up

15 through 1987'P

About 1.50,000.

1.7 TIR. 'KETITIEDY: That' ell the questions I have.

20

CTIAIRTIATI AGUERO: Any questionsP

COIIIIISSIOTIER ARGETSINGER: IIo.

CHAIRI'TATI AGUERO: IIr . IIid.1en?

21 I'JR . TTIDT,FTT: Thank you, Your Honor.

2? CROSS-EXAMINATION

23 BY I'TR . I=IIDLEIT:

Pi 4 Q TTr . I'Te c All ist er, am I correct that in your

25 testimony and the exhibits, that there is no evidence with
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1 respect to what, if any, viewership there is of these

2 programs, on distant cable television systems?

A That's correct, I don't know what the viewership

1 s

Q What is the programming of -- is ir 'JCTC in Tampa?

'UCLF .

Q JJCLF. What is the program fare of 7JCLF?

don't understand what you mean, program fare.

Whet kind of programming.

A Avere1.l, on VJCLF-TV?

n v~s. LJell, 1.et's assume we are srerting at 6:00

12 Honday and going through sign-off on Sunday.

11R. KEIJJJEDV."I object, sir. That. has nothing to

14 do with his tescimony.

llew . IJIDLEIJ: Well, it certainly does if these

16 programs h-.'s testified about ere on WCLF, and I think you

17 will f~nd. that they are.

tJR. FEJ'JIJEDV: If your questioning relates to

19 children's programming, it does, but you are encompassing

20 overel.l total broadcasting on IJCLF, which has nothing to do

21 with whar is covereo by his testimony.

?? CHATRIJAl'I 4t TTERO: Jlo you refer to the who3 e

23 pr, ogremm3 ng on the stat~ on in 'Fempe, or some specif ic

24 program that Hr. JJecA11ister hes cert ain knowledge?

JJR. IJIDLEJ'J: First, I want to inquire into the

(202)234-4433

I'JEAL R. GROSS
1323 Rhode Island Avenue, N.W.

;Jashington, D.C. 20005 {202)232-6600



93

1 programming as a whole, and then

CHAIRIJAIT AGUERO: The whole s tat.ion programmi ng,

3 f rom liopday to Sunday?

ITTl ~ I'TIDT EIT ~ Ves, and then we wi1 1 focus in on the

5 programs the t he ' r esponsib'J e f or pt".oducing.

TTR. KETTTJKl3Y: I still object. He can go right

7 di rectly to the programming that he's responsible for

8 producing right now.

COllIII8SIOIJER ARGETSIITGER: Tlher are you going,

10 r-lr.. Hi dl en, wi th thi. s?

'tTR. TTIT3LEH: I 'm trying to f ind out what kind of

1& programming their flagship station, which I understand is

13 ..holly owned end operated by Christian Television
14 Corporation, has on it, and what programming is produced by

15 them.

TTR. ~ETIIiEDY: That will be covered in my testimony

17 tomorrow. TJr . llacAJ 'J ister i s stri ctly in charge of the

18 children's programming.

COIltlISSlOIJER ARGETSITJGER . I think ~re should let
20 this go a li.ttle ways. If you want to object further when

21 we get down here, butI do see that in tIr. IIacAllister ' he

22 i.ndi ca tes that he oversees wri ti.ng and. production of each

23 program.

2'5
l'fR. T FIJJJEDY: Of each children' program.

COIJJIISSIOITER ARGETSIIJGER: %Jell, let ' let a
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1 question oz two in here, end we can cut it off if wc need

? to.

THE If?THESS: To answer your question, we do

4 produce quite a few programs. There is a program called

5 Solo Actors which does ai.r there and on other stations.

6 Produce Action 60s, whi.ch i.s for senior edults. That's a

7 . daily program. '.Te produce Goodnight Alive, which is a local

8 -- our flagship program for just that station and the CTII

9 TTetwork, end that's a daily program. Ue pzoduce Goodnight

10 A.live every evening at 11:00 o'lock. That's for young

11 people. Ue groouae You. and TTe, which is a call-in prayer

12 program et 12:00 or 1:00 o'cloak in the morning, about

13 midnight nz so. U~ produce Jesse Dixon's musical programs,

".l 4 the TJiller Brothers 'usiaal programs, the Downings 'usical
15 progrems. Ue produce two children's programs, Joy Junction

16 and Becky's Baze. T'm not sure I'e covered them all.
17 Th 're's qui.te e few productions that we do there, but then

18 the dai ly f are starting i.n the morning, we do have a

19 cbildr. n ' block every morning et 7: 00 and. i hen et 3: 00 to

20 4:00 in the afternoon, and then Saturday moroing there's six

?'.l hours of children's block again. Uhat is interspersed in

22 between is our own program plus a lot of other programming-

?3 — D.T. henn~dy and so forth.

BV T.TR, I-TTT7LFTT

Are the progrems that ere owned. by Christian

NEAL R. GROSS
1323 Rhode Island Avenue, II.N.
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3. Television Corpo~a t~ on, s'hown on other television stations?

Yes.

Q Uhere is that reflected in your exhibits?

I oon't know that other programs are mentioned

5 here. This is strictly th'-. children's programs that are

6 menti on;-8 here.

Q ant ~ s &his .,hat Exhibit. 12 was ta3 king ~bout?

A Strictl y children ', strictly Joy Junction,

9 Exhibit 12, that's just the one program, the one children'

10 program.

Q And Becky's BRrn is on four sta.tions?

That 8 correct.

Q ilow, of these stations that these programs are

14 shown on, are any of them owned or operated by people or

1.5 entit ies that own 77CT 7?

A Some of them are, yes, which I guess you might

17 call affiliat'. They are separate stations, their own

18 'ooards, own d by thF community, so to speak, non profit
1.9 corporations in the-. community with separate boards, but they

20 ~-re Rffiliates of ours i=hat do receive our signal and our

21 programs I yes ~

22

23

Q Could you explain that?

A 'Pe3.1, there's another station, channel 20, in

24 TTortb Carol ina, and i:hey tal.e the most of our signal -- l'm

25 not sure of the percent age, but probably two-thirds of our

MEAL R. GROSS
1323 Rhode Island Avenue, N.M.
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1 signa 1 because w&=. transmit t down there by satel .ite, they

2 take i t from sat-llite ~nd air most of our programs.

don' see I'Torth Carolina in this exhibit.

TTo, sir. T. thought. you were talking about the

5 station in general .

Q Oh, I am.

T'ne exhibit is just particularly Joy Junction.

8 Yes, Joy Junction is pickeo up by channel 20, and would be

9 an ezample of one that wou.l.d receive it by satellite.
10 Q Do you 'have Exhibit 12 in front of you?

Yes, I 'nave.

12 Q Christ~ an Television Corporate on -- is it a

13 correct statement:. rha t Chr~ sti an 'Pelevision Corporation owns

anr7 opera t ~s ':TCTiF-TV l n Tampa-St . Pet ersburg?

A Ves, sir.
1.6 Q IIow, of the other stations that are on this page,

17 including 'PTJC and 't/ROT which you added this af ternoon,

18 ~Thich, i6 any, of those stations have the same owners or

1.9 some of the same owners as UCLF?

20 A 1: don't believe any of these have. ITo, sir,
21 there's none on there.

Q There's no overlapping ownership or board of

23 trustees membership or whatever?

TTot a one, sir, that T. 'n Fami1,iar with, no.

T TR . T«FTTTTFT)Y: Fxcus c me -- T. was want ing to a sk
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1 Ilr. TTidlen if he hes the Amended CTC Exhi bit JJumber 12 that

we s shipped to him'?

TIR. IJIDLHTT: Yes.

HR . FWTIJ'EDY: It ' 1 is ted at the top as being

5 Amended CTC. It should list only distant st=ations.

BY UR. I'IIDLEH:

Q l1o& s Chri sti ap T 1. svi sion Carpal'ation own and

8 oper etc any stets ans besides UCTiF?

Own end operete — I think it's e true statement

10 that we do not own any others. As I said before, they are

11 own d by non-profit corporations and boards set up in each

12 of the other areas where these stations are. Operate -- I

13 woula have ta sey we ere involved in their operation very

much so, in that they are receiving the majority of our

signs1. end we work in conjunctio~ with them. That's why

we'e using the word "affiliate". I don't know if that'

17 the correct wording, but not owned. but affiliated with

18 prabebly is the more correct way of putting it.
n Is there overlap -- is there eny one person--

20 we11., Wet me stert aff -- would you describe'he corporate

?1 structure of Christi. an Ve1 evisiov Corporation?

TTR. KEIJTJEDV: I abject to that. That goes far

?3 beyond the realm of his testimany.

24 TIR. TIIDT FTJ: The reeson it ' relevant is because

mast af these probably ere going to turn out to be non-

{20?)23'-4433
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3. prof i t corpora t ions where it ' the board. of trustees or

? 'ooard of di rectors i-.ha t govervs them, and l want to f ind out

3 how m»ch over.'3 ag Pheze is beP ween the Tampa sta i ion and the

4 oi her staPions,

t'IR . KEIITIEDY: X s ti 11 ob j ect. What he ' saying,

6 the stations he's referring to are not even relevant to this

7 because thry are not distant syst"-ms, they are not carried

8 by d~ stant systems, other than WCI F.

CRAXRTTAT;I AGTJERO: IIr. IIacAl lister has not

10 s»bm3Pted himself as an expert on CTC.

I IR. IIXDL'Ell: Well, h: ' an employee. He ' a vice

X2 president ~

l3 THE TIT'VTI'ESS: X 'm not a~ . mployee, sir. X 'm a

volunteer ~

CTTAXRTTATT AGUERO; Vou are a volunteer.

PRE WXTIIESS: X have never received a dime for any

1.7 expense or anything X've ever done for them.

CHAXRIIZH Z GUERO: Can you, tomorrow, in your

'L9 Pest imony, address Hr, Ilid1en with an answer?

20 77R. FETITIFl3Y: I think X just did. He ' ref erring

Po stations Phat we oversee, X think

?2 COHIIXSSXOTIER ARGETSXIIGER: Well, when you testi fy

?3 tomorro:., it can be brought out then. This is counsel

testifying today. So, X think that we shoulo.

CTTFXRIIMT AGUERO: The objection is sustained.

(20.i)234-8.633
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BY IIR. IIIDLETT.

Q Is what TTr. Kennedy said about the other stations

3 not br-ing carried on e oi stant signal basis, other stations

4 on which Christian Television Corporation programming is

5 aired, that they are not carried on distant cable systems,

6 3.s 'that a correct stetemen't?

I-TR. KEIUIEDV: Objection. TTe is not clarifying

8 which sreti on.

TTR. TTTDT FTT: Tlr. ~erne dy objected l-.o my question

10 on the grn»nd l hat none ot the stations I was inquiring into

l1 were rel:—.vent bees»se they are not carried on distant cable

12 systems, that was essentially counsel testifying.

Uhat I am no".: trying to do is get from the witness

l4 that same information that he's already put in the record

15 b»t s. to .',hich h~'s not t'e witness.

1.6 COTIIIISSIOTI'ER ARGFTSXIIGER: Restate your question,

1 7 please

BY IIR. IIIDLEU:

Q ls it e correct stat ment that the other stations

20 tha t evidently exist, on whi c'h Christ ian Television

21 Carpe aration programs ace broadcast, that those stations are

no c. cerri ed on any distant cab1 e televi sr. on systems?

23 TTR. I ETTil'EDY: Objet tion. His si at=ment covers an

24 cree of broadcast stations that seem to exclude or more than

25 include the ones that CTC is involved with. He's got a

( 202) 9 3'-d, 4 33
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general stet:ement going out before the Counci.l bere, that

? states -- T.'m not.. s»re e~;actly how he's rephrasing that, but

h,— ' .-,=: -r in@ to CVC's stat iona, our affiliates, he

hn&i1 r] r .- &'ill rrl w.-'l I -, »." i I nfl so i 'na r. zt'ncompasses and

5 i e1 la us r.-"-ac r1 y whi r h stat i on~ he ' t a1 l inn .-jbnut. Fach

6 one o F i-h~ sa s t a t:i one here on thi s 1.ist ~ pi cl;8 up our

7 programming.

CTTATTTTT~TT AGUE%0: Jlr. TJidlen, can you rephrase

9 yo»r rJl I es'r.'1 on .

1.0 llR. T fTTJLFTT: T don ': kno.e 'now T r.an make the

1.1 question any clearer.

T.TTT.. r.FTTTTFQV: TTeme 0'e st ations.

IJR. JIIDLKTJ: I don't know what the stations are.

14 Row can T, name thr stations when I don' know what they ace'P

CHATRTJATJ aGUFRO: Can yO». aek Tlr. T:ennedy tOmOrrOW

16 and he mey hav~ a n oppor l uni t y to answer yo» r q»sation

T1R. T-JIDT~F.JJ: TJo, Your Honor, I can '.'. I 'm going

18 to have to ask for a ruling, end I think that what I'e
19 asked for is so clearly withi.n the scope of proper cross-

20 examination, that -- mell, I can' say anymore.

CTTAIRTJATJ AGUERO: The obj ection is overruled.

?2 THE WITTINESS: 'If I understand the question

23 correctly -- and you did make it clear -- I think you were

24 asking me -- iP. I may restate it, you were asking me if the

25 stations that CTC is affiliated with

{."-. 02) 234-4433
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NR. IIIDLEN:

Has programs on.

has our programs on, if they are carried by

distant cab1 e systems.

Q I'm askiDg, is i t not true that with the exception

6 of what appears here in Exhibit TJumber 12, none of the

7 televisi.on stations on which CTC programming is broadcast,

8 are carried by distant cable television systems.

I don't know. I do not. know.

30 Q Yon have TTot -- strike that.
ITv.. Chairman, Coemi ssioner Argetsinger, I just

12 real i reo mr rhe moment, that a t the bo'ctom o f 'chis Exhibit

1 3 TTumber 1 2 sr e four sa tel 1. i te networks, and I would ask for

14 the same ruling that you made earlier wi.th respect to

1.5 sa tel lires „

CTTA IRIIATT AGUERO: Uhat ru1 ing is that, sir?

TJR. TJIOLEJJ: That reference to them be stricken.

3A COITTIlSSIOIJER ARGETSITJGER: TJr . IIidlen, how did we

3 9 rule on tha t?

20 ITR. IIIDLEIJ: You struck it, in Exhibit 12.

TTR . K'EI~JTJEOY: I though t that ob j ection was

ove.r:.r»1;—.rl .

23 CTTAITTTTATT AGUERO: The o'ojection. was overruled.

TTR . TTTOT&T.TJ: The PVL, VBTJ

COTTIIISSIOIJER ARGETSIIJGER: I believe we overruled
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MEAL R. GROSS
3.323 Rhode Island Avenue, 1J.TJ.

$Jashington, O.C. 20005 (202)232-6600



102

1 that.

IIR. NIDLEH: Well, then I move that the reference

3 to the TTationwioe Satellite Broadcast in Exhibit 12 be

4 st.r i ct.en as ir rel.evant.

TTR. KETTTTEDY; That's exactly the sam; objection I

6 had before and you overr»led j t.
COT.THISSIOIIER ARGETSIICGER: Where i s this, ITr.

8 Iiidlen?

10

IIR. TIIDLEII: It ' on the Joy Junction page.

COT IHI S 8 ION'ER ARGET 8 IIIGER: Ye s, I s e e i t, the

1.1 F.i.rst page.

CTTAIRI.JAN AGUERO: Ilationwide Satellite Broadcast-

13 — PTT., LBII, TBII and CBU.

COT TTTI S 8 IOTTER ARGET S IITGER: Thi s is distinguished

15 here. I think the Tribunal can distinguish what this is.
16 TTr. Chairmen, I sUggest we overrule it.

CHAIRTJATI AGUERO: The objection i s overruled.

BV TTR . T.TITBIT BRETT:

Q ITr. ITecAllister, i» Exhibit dumber 2, do you know

20 .'.ho Aid the eri thmetic2

Ves. Robert Kennedy.

Will be be available to testify tomorrow with

?3 respect t n this ex'hibit as we3 l as his own?

That I cen't answer.

TTR. KEIIIIEDY: Yes, I will. Be more than happy to.
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BV TIR. I'IIDT&ETI:

Q TIr. HacAllister,;zould you turn to CTC Exhibit

3 IIumber 10?

4 I have 3t ~

Q Page ?, .which is a copy of page 39 of the 1986

6 reli.gious broadcasting -- am I to understand that page 2 is

7 a contivu iti on — — or actually oage 39 of Religious

8 Broadcas ti.ng i. s e con tinua tion of page 38 of Religious

9 Broadcasting, which lists the best TV programs?

10 Yes, sir.
T)o yoii r ~ cagni z -~ in any of these programs,

programs that have hsen produced by the Settl.ing Devotional

1 3 C1. e ima n ts?

A (Perusing document)

Q T7ell, I'1. mak- it easy for you. Look

16 specifically at MYTH.

1.7 Ves.

And ~those ate ti on is that'?

1.9 CBII.

2n ITR. I-tlDLETI Your Honor, 1 don ' have anything

?1 further.

CHAIRHAT4 AGUERO: Commissioner Argetsinger?

COT TTTISSIOTIER ATTGETSITIGER: tIo, nothing.

24 ;-TR. T"ET1TTET)V; I have notbitig further.

?5 C'FT7 TRT tATI AGUT",RO: I tr . t tac~l 1 i. s ter, thank you for
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8'EAL R . GROS S
1323 Rhooe Island Avenue, H.T;.

T7ashington, D.C. 20005 (202)232-6600



being with us, and have- a good trip bacl, to Florida.

VHT. HITTTFSS: Thank you.

COTJITTSSIOI'cER ARGEVSITIGER: You can stay and listen

to rhe rest of the"= procec-.dinge ic you car-.

THE HITTJESS: I may do that for a little while.

(LJhereupon, the witness was excused.)

CHAIRTIATJ AGUERO: He 'l take a five-minute break.

(';I?cereupon, a short recess was taken.)

CRAIRIJATJ AGUERO: Back on the record.

IO IJr. I:c needy.

I'TR, FEEI'JTTEDY 'ha'Qk you, s ir . Our las t witness

3 2 the last one today -- I will be the last -- is IJr Thomas

1. 3 Tie rson, who ha s been 'here seve ral times be fore .

1. 4 TJher eupon,

THOT..IAS A . T&AR SOTT

1.6 w~s chilled ~s a witness and, having first been duly sworn,

'l.7 wa s examined and t as ti f i ed a s F oil ows:

DIRECT EZAIIIIJATIOJJ

19 BV MR. KEIJIJED c':

Q Hould you give us your name and address for the

21 record, pleas.'?

22 Uy name is Thomas Larson, 6704 Rannoch Road,

23 Bethesda, IIaryland 20817.

Q And, TIr. Larson, do you have in front of you CTC

25 I'.xhi bit IIo. 3'?
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A Ves, I do.

A And i s that your testimony?

Yes, it is.

Q Are there any changes, corrections, additions or

5 deletiovs that need to be made?

A At the bottom of the first page it should say --in

7 the second sentence, CTC showed e 22.5 percent increase in

8 the numb'-.~ of distant systems carrying CTC programming from

9 '66 -- excuse me, 1986 to 3987.

iIR. GOTTFRT'813: l'Ihet ~~.'as tha change?

I1R. 'K'EJJIJEOY: I had wry tten a note and made a copy

12 of it, so nothing has changed.

CHAIRIIAIJ AGUERO: That's not what we have bere.

IIR. RARRII'JGTOH: Ue have the corrected version.

RV IIR . R'FT7TJFDV:

0 There should be a c'hange though on page 2 of your

1, 7 t.est 3 mony?

18 Okay, on page 2, the second paragraph should have

19 an introductory sentence saying that "In 1986, there were 24

?0 full-time systems th?i-. carried. CTC programmin0". Then after
the'-, "Tn 1987, th~re were changes from 33 to 29 Form 3

rl i st ant ca'ol e systems a nd nne par t-time distant Form 3

23 systems." Then chang:= the six to eight, there were eight

24 Form 2 distant systems and fol.l owed by the sentence, "The

25 total fees generated from thc carriage of CTC stations in
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1 1987 was 319,804".

TTR. ITIOUS AIID: ';Jovld you give those numbers again?

'PRT" TJT'PT.JESS: 33 9, 804 .

TTR. GOT'.PFRIEO: Covl.d, you reed the whole geragreph

5 egein, so I can me)Te s»re I get it?
TTR. KETTTJEDY: 'TJovlr3 yov 1ike m- to read it?
CHAXRTJAII AGUE%0: Oo you have e copy there?

NR.. HARRINGTON: It wovld be fine if IIr. Kennedy

9 wov 1 d reed i i

TTR . KETTTJEQV: Ir! 1.986, t here were 24 full-time

1.1 Form 3 systems carrying CTC programming. In 1987, there

1 2 were 29 'Form 3 dist eat cable sys tems and one part'ime
13 distant Form 3 system. There were eight Form 2 distant

1.4 systems.

TTR . 8'&RRITIG'POTJ: And read rhe tote l fees generet ed

16 from the cerri ege of C'PC stat i ons 'rogramming.

1.7 TIP. KET3TJEDV: Xn 1987, it was 31.9. 804.

CRAXRJTATJ AGUERO: IJr . Kennedy, i f you don ' mind,

19 would yov give to TTr. Ray there those changes for us to

20 have, end. you mill retype it, Nr. Ray.

21.

22

ITR. KETJIJEUY: {Heading docvments)

COT-TT-TISSIOTJER ARGETSIIIGER: Just have a couple

23 Zero'Res made and give them to covYlsel .

CRAXRTJAH AGUERO: TTr. Kennedy, would yov proceed?

BY T'IR . KETITJEDY:
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Q Okay, do you have bc fore you CTC Exhibi t IIo. 14,

the documentation report'?

Yes.

Q Are there any changes, corrections, additions, or

5 oe3 ~- l ions in that?

A TJo, I had run an update in October, this was run

7 ir august. There arc no s»bstantial changes except to fill
8 in the '87 information morc completely. TJe mere collecting

9 that data during October.

T&TR. KFTTTTT.DY: T. ha ve no other ques ti ons.

CTT~TRT-IATT ~GTJFRO: Anybody have any questions?

12 TTR. RARRTTJGTOTT: T have one quests on on voir dire,

13 Cha'3 1".Na'n Aouel"0.

VOIR DIRE

RT PTR . RAR P, TTJGVOTI:

Q TTr . T,a r son, ~~~hen did yOu dO the update On the

3 7 ma teria3 s set forth in CTC Exhibit IIo. 14'?

7 On 14? That ' dat:= d October 13th.

19 Q And it is now thc ?5th of October. Have you

?0 provided that update to counse3. for 'the Settling Devotional

21 Parties?

22 Vms q T. I I ave,

)3 Q The updated, to CBTT, or to counsel -- to iTr.

24 IIidlano, or any of the other attorneys for the Settling

25 Parties?
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TTR. KFIJTJEDY: If 'I may inter ject, sir, we are not

2 going to use them. I got I he update myself last week and

3 there ween' enough time to make complete copies of

everythi.ng, so T. wov1 d 1 ike to r&-.f er back to the origina1

5 one that &=v&-:zyon — hes.

11'R „T'IARR TTIGTOTJ: One f ine1 queS tiOn alOng thiS

7 line.
'BV I TR . R ARR ITJGTOTT:

Q Ues the number $ 319,804.00 which you offered in

10 Ihe s1ight chang that .;es made to your testimony a minute

1l ego, is that from the updated r&aport& ox is that based on

1.2 rhe origine1 print that wes provi.ded to covnsel for the

1.3 Settling Parties'?

1„4 I think i t came from the original.
I'TR. TTARRIJJGTOTJ: Uo further voir di.re.

TlTRECT EXATTTTTAVTOTT (Resvmed)

'FIV 1-TR . KFTITTEDU:

Q TTr. Larson, I s;em to hev'- had my copy of your

19 testimony -- oh, here it i s. Can you give us some

20 'oeckground informe t ion on -- w = have already covered tha t .

2l I TR . R'ETIJJFD7: I have no other questions of Hr.

? 2 Larson,

CTTATRTQTT AGTJT,RO: TTr.. Rerri ng ton, please.

24 'ITR. HARRTTIGTOTI: Thank yov, Jlr. Chai rman.

CROSS-EXNTITTATIOIJ
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BV TJR . RARR ITTG7OJT:

Q IIr. T arson, who prepared the first draft of your

3 testimony?

Fennedy.

Q And did Nr. 7 nnedy prepare the characterization

6 that is shown at the bottom of page 3 and again -- excuse

7 roe, at the bottom of page 1 of 'Exhibit ITo. 3, and also on

8 pag™ ? there is a 22.5 increase in the number of distant

9 signals?

Vee, he di d.

9'net j e,nOi- yOur Cheroot; r j rat.i on?

1? TTo, but I have oon~ over those numbers with him,

13 Rnd I understand how they were arrived at.

Q Herc they net numbers, or are those only numbers

15 showing systems that were added as distant signals? 'Pere

16 systems that dropped carrj.age of a particular station
17 subtracted from the number to give you a net increase

18 number'

It is my understanding that the number of systems

20 specifically increased crom 31 to 38, and seven over 31 is a

21 22.5 percent jncrease.

'0? 0 TT'11, TTr. carson, when you say it increased to 38,

23 in ijhat. acoo»nt inn p~rj od wo»ld thet have been?

Tn '87.

Roth accounting O;-".ri ods in '7, or only the First,
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1 or the second'

A Fither. If the system was carried in eii her half

3 of 1987, on a distant basis, then it was counted in '87.

ttR . RARRITJGTOTJ: t et me p3 ace in front of you a copy of

5 a document wh~ c'h I will reouest be mart,ed for identif ication

6 as Sett1ing Q~.votional Claimants Cross Ezaminal-.i on Exhibit

7 TIo.

C'RAIRTTATJ AGTJERO: 1-7.

I-IR . PARRITJGTOII: 1 -7 .

(Randing document.)

(Uhereupon, the document was

!ia « l. d for identification as

Exhibit T&o. SDC 1-Z}

'PRF, TJT"PTJESS: (Perusing document)

15 CRAXRIJAJT AGlJERO: Oo you have copies of that?

ITR. HAR'RITJGTOIJ: We have lots. (Handing

17 documents }

8 R i'itR . HARRTTJGTOTJ:

tTo"., ttr. I arson, this w~s prepared based on

20 materi a 1.s s» l. fort h i n CTC Ezhibi t t'to. 14. What ~pe d i d was

21 to go through Exhibit TJo. 14 and identify those stations

22 which were listed in the exhibit and show how many distant

23 systems were shown for -- in 1986, and in 1987. And the

24 only exceptions tor that would h~ve been 'KFCl3 and UOAY, in

25 whi ch there «~«as a change in the signal, they were not

(202)234-4433
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111.

1 cR+r1 eo i n 1 986 t hey wpY'e cRQried in 1 987 . And so we have

shown th=m as zero for 1986, even though the station may

3 have been carrieo, there was no programming for CTC on it in

1.986, as we understand ? t.
Jhow, I wou3d 3? ke you to take a look at that

6 document. Our calculs tions show that .row 1987-3 there were,

7 as you testif i.ed, 38 distant systems carrying CTC stations-

8 — sta t? ons wi th CTC programming, but in 87-2, there were

9 only 25 and one part-time.

1. 0 How do you explain 'tha't dl.screpancy?

A That is very easy to do. I did updates this
1 '? srsrrrrrrer, since this report was done and the numbers are

13 oomp~rsh1e now.

Rrrt none oF the updates have been provided to

1.5 counsel for the Rc ttl ing Parti es, is that right'

'Phat 's co.rrect, we jusr. got these 3.ast week, a few

1. 7 days ago,

8 Q 0'ksy, and j f you wi. l.l l.ook at the first'olumn,
3 9 for examp3,r-'., TP'FF -- thi s is on the second page.

20 A (P'~rrsi ng document}

Q This is the Hanassas station, that shows that it
was c~ rried as a dis t ~nt signal. in 1986 by one system, but

23 by no distant signals in 1987. Here l-be numbers reduced

sccording3y to reflecl.. the diminution i.n carriage by various

25 stations'?

(?0'?)?3'-4433
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(Per»s1 T10 dacUT(lent) 1 need e c1 eri f ication,

sho(I1i d i-h "s( ca I.IJI1(TI. h.c Rf3-Irs on h — re -- shau1 d. they read 86 — 1

RYld I(I 7 2 7

i TR GOVT' 1 FIT3 ( a IJ hrJ ve I ~IIIT Q T1 IJ T(lb(aj 8 'F ar ea.ch

Si ril I Qn ~

ri "(" TTP . TT&P,'R TTTGVOT:T:

TTh(="v(= thi- n»T((h,"-rs R r e th(= sRT((e 1Tor both eccoUT1 ting

acr I Q(3R I hey sha'J R R 1 TlfT1 I-'A Il NbI~r (I(A;- rir (.1):-Jy R (;-'3 I i i ( ve(1l„r

IAR RT1tv 1 -s, ane be-i ng i1hi-". Fi rst Rccallni--i ng a Tl (3 'th e

s''cQTld b(-' Ag 'I 1!e .* i f.ofld ac( olin t1 T1g ger I Q(3,

I see, QkRy. T. iil s or ry

Tiet'R 1ook e I- TT7T ~ 1nd look at Exhibi t 1,, anal

1 (-ts e c+, R TI i 1 T1 I-'he i:

( P; v I I s i T1 g d a c TJ TII e A I- *.R )

TTR . GOT"PEP TED: TTe rare 1ook1na ei:. the or1g1nal

S'1 QT1P

'HATT~( TT1 TiT1,SS; Righ t .

P(7 11TP,. 'H~RRTTTGVATT;

'7hrnl- ' S i.R r I-i T1g an Q-ifTe P1 Oi- the e.-r.alibi. I

2n 1 I" yalJ (i~1 '1
1 ga thrfIIJgh .(=ra:» geg(= R.l Rnn T1Rg; ~2, e Tld QT1 to

Y3e ff(~ i1 3

( P (- 1 I I R "I Tl g d Q c I3 m I-. Tl t )

pre rJT1y d 3 StRnt S1 gT1alS 1 dent1 r 1. e(3, there'p

i Fes, on pege 82 irI Rackvi lie, I1ary3 ano, the system

TifR'8 Crlr 1 '1 HA I=IS 'Or11 I 1 r1 1 l y (3 I Si rl'At i 3 'I ."Tae 1 Qcal ta Some

(202}216-adyta
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1 1 3

sllhsf F I h''Y'» ';ttt't I sl rrlA I I Q QI.Ael s Ql I.Ar.- snhscl. 1be+s

TTAt I' t;I I I '/rtl I I,— I t I t '

trt'I - Il It
I A'=

Oi(a v 1. I-" 'i. s F(rl I-. h.F FI A r(h 1 tot.! I:!;-'"lav;~ I 11'I,;» mao;— I A

.I-l"onr. o f us, 1 t T.toul (3 b» else'I u1, tQ I I gul" e ou'I. t'-TAst e I I QI''o1,umnhear1i ngs mi- roll beer&use T hrgd sQme (31 I I icU1 ty

(t i I-.h them „OE(ay, (.a'1. I s1 gn, T pl"r-surnr-: t hat 1.s thr-. ce I 1 sign

n
t1 Q I rl Arl F I i All I rl t" st I rl I I rIA I.Arn I mrty orll r y prngFamming that CTC

svTld I oigtres is that l-i ght "(

CQ F C,'-" (':,

~Ad th,a I- 1 i st or" s r.at,t Qns;;"e,s provid =.(3 to y ou by

1 '?

7118 t s QOl"'Ce(". I ..

Q 1'Qu di (3n ' havr-" en independr"..nt (3etex"mine.tion 0:r.

TNTht-I hC;r thrtse 8 Ilrt'I".1 oils t,l.n I so'I"
&

Cer 61 r (3 CTC 'Ol Qgl rlmtml ng,

vh~D'I ' col"1 I-"„ct

Q And th - channel;&Tou1 d b - the chsDne I. -- CH is the

oh antre I tl1 — s'I ~3'I I QTl is cal"1" 1 ed QI1,

The I- ' co'("Y'ect,

TToul (3 be the ("i. Ily Q! 1 3 ceTlse7

'7hrl,'I S COP .Fee'I:.

O And so 1n UTV7: 1 t hTQUl(3 be HBDBsses, the s tete

'?3 ;~Trtu1 (3 be T(r-.i l" g.t n 1 a, S'7'7

'7'h e t ' x. i gh t

lid, l Ae'A s I„s t1 QA 'i ype, I ndepend en'

OA'9
) 0,3Q — dd,3;3

il'EAL R. GROS S
1 3.".i Rhod.t= Tsland ~venue, J'T. l .

7'Tash-i Agton, T3. C. /000/ (20?)239-6600



A That's right.

Q That means it is an independent es compared to a

3 network siiei. i on?

R1 glit ~

Q Okay, then there i..s a column headed STK, what does

6 that mean?

This is reel.l y two columns, the first one is state

8 Rnd marl et, th~ lJEin i his report stands for market, where

9 one i)nrli r i hat ool.&imn means Top 50, the two mea'as second 50,

1 0 i he thre(= merlns sma.. 1 el marl. et 8 g and then the tour means

1.1. out. j d; el 1 markets.

1.2 Okay. And ~hat does AC mean?

Accounting period.

Q Okey, end that relates to the particular statement

1.5 o & RccolJii I ger3 od 3 fl Qvest3.on?

T'hat ' correct.

1.7 Ilow„whet do the various letters shown there

3.8 represeDt?

19 Tn thi s specif i.c report, end ell reports li'ke

20 thi s, F stands For 86-1; G i s 86-2; R is 87-3; end I is 87-

?1.

?2 So thai- el 1 entries wi tli the entry under l'JC next

23 to them F or G r~1.et e t o the 1.986 year, and not to the 1987

year?

25 That's correct.

(?02) 234 — 4433
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Q Ano they should have no basis then in thc

determi na t i on ot (~&hat t'ne '7 pool should be?

T'(i-.ll, only for oomoa ri son ( i f you are shoeing a

d~c(.-~ass or inc(eas&

0'kay. Remi t., ((hat does i..ha t col.umn represent?

Remi t j s the number assigned at the Library of

7 Congress as each stat ement of account comes in, it is given

8 a number.

Q So i-hat's rhe Library of Congress number?

That's corr(-:ct..

O Al.ay. Uhat does -- ~.s i=hat BC?

A Rasis of carri age.

Q ';Tha t en tr i s ..'ou ld you see i n tha t column?

TTormal ly, you see Ls and Ds, standing for T ocal or

1.5 Di ~ i-.ant.

TTo(e, nn i-.hi s page~( page 82( there 'i.s an X entry(

7 @hat does thai. represent?

18 (n X entry means that it i s distant -- it is

19 partially distant, meaning that in this case the cable

? 0 syst &»»& r sported the t station 'O'KK in TTanassas was local to

?1 some of their subsc(ibers in Rockville and distant to

? ~ other s.

Q Al,ay, and is the classi.f ication L, D ( or X as the

24 case may be, based solely on the representation made by the

25 cable operator in his statement of account, or is that

(?0?}234-(T.433
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l independently determined by you, or one of the people

2 working for you'?

A T t i s as .recorded in the statement of account.

Q Okey . ~ow, rmn al 1 ce bl 8 operators f1 1 e tkle same

typH n't s 1 a terna n I o f R ccoun t?

A TTo ih y file a Form 1 or Form 2 or Form 3.

Q And in 1987, was ther- e combined Form l/2'?

Fnrm 3 and 2 were the same physical form, yes.

Sr, basically, t:h'-re 'ere 'rwo types of forms, Form

1 0 1/~ or Foam 3, is t-.he t v i oh?.?

%ha l; '.~ cnr'rect .

Okay. Did For~ 1/2 filers identi.fy whether the

13 signals that. they carried were dist ant, or local?

'Ho, they did not.

Q So i-.h.-re was no way for you to tell from the face

16 n 6 the form st 1 east whether t'hr-. si gnals were local or

1 7 d i. s t. e n t?

18 A That's rorrect.

1.9 Q And i n the case of Form 3 fi.1ers, the systems

20 se1 f — identif i ed whet wes a distant, or what was Dot

21 nistant signa1, is thar.. r ight?

That ' cnrrc-ct .

23 Q And i t was your best et tempt. to replicate the t in

24 this report'

Vh e t '.r. igh t..

(20~)234-4.433
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A re tnerc 8Tly i'Astences that y'ou can te3. l me where

Phere were errors made i.n that identif ice tion?

3 am sure t'here ere errors, there a3weys ere. We

do our best. to make it. es much l.ike reported as possible,

5 once~i onel 1 y an ~rrnr &~i 3 3. creep in.

Okay, T wi. l 1 o -t back to the t ooint j n a mj nuPe,

7 but T went to fipjeh gojno through the form. There is e

8 lisPi ng cher~ for subscr ibers, what does that column

9 represent?

10 'Phe n»eben of households that the cable system

11 rapor'r.a ae suhscrj'bere.

1.2 Q And rhe P is straigh L of f ej ther Form 1/2 or Form 3

1 3 f i.l i nns by the cabl.e syst erne?

14 A That's correct .

0 And for. receipts, whet does that column represent'

%6 Vh" total. basic rior ipPs as r port d by the ceb3e

17 system.

We31, of thej.r receipts For purposes of

1 9 determining copyright: roya l. ty peymen ts?

20 A The t ' core ect.

21 Q And royalties, what does that column represent?

22 Again, i t is the royel ty that is reported and paid

23 by t;he cabl.e system.

?4 Q Okay. IIow, there is e group of columns heeded

25 Generated F~=.es, or Codes. The first one is TOT GEN, whet

(202}234-4433
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3 does ther.. represen t?

'Phis is total fee generated.

Q How was tha'r compute d?

A Ue11, it is easier to give a hypothetical example.

5 It a system is car~i"d, say, by four independent stations

6 end they pay e tota1. royalty of 0'3.0,000.00, when there are

7 four DSEs, tnen each station that has one DSE gets one-

8 Co»rth of the P0,000.00 allocated to ~ t. So, it is based

9 on DSE as a ratio of the total BSE of the system.

Q Okay. TTow, there ~ s also a column heeded. 3.75,

31 what wn»ld that repres&-:nt?

V&~j t col.umn shows for. distant stations either the

13 permitt~ 8 cn8:—:, in rhis case a G on page 82, or a dollar

arne»n t for. 3. 75 purposes.

15 Q So, if a system paid special royalties, or so-

1,6 ca11ed 3.75 percent roya1ties those would be identified and

37 a11ocated»nder yo»r Pre generation analysis in the 3.75

1 8 col »mn?

19 "Phey wo»1 d b:- i n the 3. 75 column, yes.

20 Q But ~ r", for example, there were two signals that

r~auired a 3.75 percen'r. payment by e cab'3 e system, you would.

22 ale ocat.e that 50-50 beta»:-n the two?

?3 For f~i~ genera t r-r3 purposes, no. Hhe t I do -- this

24 happens ber ause- it j s ham'd to tel] whj ch stat ion is r a13 y

25 p;— rmi t ted»nder FCC r»1. s, for examp1 e, for a total count.

{?02)234-4433
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1 And what I do is for fee generated purposes, I do not look

? et either 3.75 or Syndex, I look at total royalty, t;otal DSE

3 and the DRE of individual stations. And I need those three

n»mbers to eel culet e a fee generat-d number for a station.

Q Do not cabl e systems ident i fy whether t ney are

r~quir; rl rn pay 3 . 75 pel"cent, or Syndez royalties?

Ves

O They oo. And. how do you -- I te'ke it that you

9 take the amount tha t. was actually paid for that particular

1.0 system in 3.75 percent royalties, for example, and somehow

1.3 allocate that beck, what, to ell the distant signals that

1? wer& carl" 1 ad?

1.3 Vh e t ' r i gh t..

Q I se-::. So you don't make an attempt to -- for

15 exemple, if a syst em hed long been carrying a local

16 independent ste ti.on ano wanted to add one in excess of the

'! 7 ouot.e, so i t added, say, TFPRS, yo» don ' ascribe el 1 the

1 8 3. 7 & Fww I n '!TVRS?

Tliet 8 cAtcect ~

20 Q Do yo» t'hink l-.hat fairly represents what the cable

system thinks of es the marketplace value of HTBS in a

situation like that?

I don't know if it is fair, or not. Tle discussed

24 thi s a l ot when I first started doing this eight years ago,

?5 end thi s i s the wey that. we have always done it.

(?02)234-4433
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120

'Din you ascriba eny 3. 75 percen t ~oyal ties t o

2 carri aga o i"- a!-ations tha t 'had CTC progremming on them?

7 There wes no 3.75 on eny CTC station.

Q So of some several hundred thousands of dollar of

5 3.75 percent !Aoney that would go to the Devotional Claimants

6 as a group, your study would show no entitlement of CTC to

7 eny ooY ti on of the'r. aTT!o»nt?

A I am troubled 'oy the word "entitlement", but there

9 wes no 3.75 paid by any cable system thet carried any one of

10 thes stetions on e distant basis.

Q OT,ay. And do you 'know if any stations carrying

1 2 oth!-r r3evot i onel pr ogramining ceps esented by the cl e imants in

13 thi a room resul t!.c3 in paymr nt. nf.'. 75 percent. royelt ies,

1.4 unoar yo!! r own m:.thodology?

I believe 80.

Q For.; @ample -- I don ' believe you were here

17 today, but Dr. C l.erk testified thet Old Time Gospel Hour

18 epnears on UTRS on e weekly basis. Ts UTBS the subject of

l9 3 „75 p™rc!-nt royal t.i es?

20 V:., th, "y

21. Q Substanti.el royal.ties, em I correct?

A Yes, sir.
?3 TTR . KE'HTT'EDY: Obj eel i on. TTe is going beyond the

24 scope of TTr . T,arson ' testimony which pertains to CTC.

TTR. TTARRTTlGTOTT: T don ' have enything -- I think

(?0?)234-4433
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1 the r»l ing should be very clear her, the whole issue of the

f ee g&-nei" a tion e na.l ysis has been put i nto issue by CTC.

3 They are pui-.ting it at ias»e through IIr. Larson, and I think

T. havH i4 I Flic righi to chill ledge and Question that issue ~

CTTAIRT JATI AGUERO: The objection is overruleo .

TiTr . Ls r son .

'PTTF. ';JT7T7FSS: Can you re@~a t the question?

CTT& TR t JWTT ~C" TJER 0: Tlo yo» wi sh tri tepee t the

9 qur-at i on'

3.0 I'TR,. HERR IITGTOTJ: I think it was answered, to be

honest.

UR. KETJJJEDV: I objected after he answered the

1.3 Ques ti An,

'9V TTR, T3ARRTTZGTOIJ.

Q T e t ' tui" n to Syndez. ICow, you have e column here

16 heeded Synde.'., what rior-,s the t stand f oz?

It corresponds very closely to the 3.75 column,

l8 except i t i a For the Synde.:: money.

Q p nrl i n 1 rinks ng again at page 82, which l just have

20 open in f rnn l-. of mi-', i..hei"i' a -in i r try o f ".i22. 00 under the

23 Syndex col»mn, ~ci" oas from the Rockvill e -- i.a that the

22 Rockville system -- no, that's Princ George', T think.

23 TJould that represent your computation of $ 22.00 of Syndex

24 Funds?

V~a,. tea t ' co.rr ~ct .

(20?)?34-4433
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n pr» yov ewe re that this Tribunal has all.ocated

? zero Synod»x dol 1 e.r s tn the T)emotional Claimants es e whole?

TTo .

Voll ere

allot

ewe+a o I the t?

A TTo.

Q For. ezemple, if you look at tha t column where

7 therr i s e 54 under total generated and a 22 under Syndez,

8 wo»1 d the 54 incl.vde the $ 22.00 under Syndez, or would that

9 he separate? %That T em getting at is in the totals that you

'.1 0 hey» gi v»n»s, for i-.otal fees generated, does that include

Syndez dollars?

12 A Ves, it does.

Q I t rloes . So, if we were to -- if the 'Tribunal

1.4 w»r;— l n Rtt»mnt to Rd just thi s to tek» into account the fact

1.5 thR t th~ r» i s no ewe rr3 t o t "nr- T)~ vot i nna1 on Syndez f

voids,

1 6 th»»esp wev tn do that wovl o b:—:. simp3 y to subtrect the

17 amount o r. the Synde-.& nol.lars i rom the total. f ees generated.

A 'X em not ~cally svre that that would be fair
39 arithmetically, because there are two different
20 calculeti ons, and one- dnesn' edd to the other. T. don' add

?1 Synrlez ol vs 3.75 to g»t the t otal.

O T,et's tvrn to peoe 86, where your totals do

?3 appear.'.

?j 4 TPer»sing documents)

Q T'Tow, you show there total. generation of -- I em

(? 09) 234-44,33
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123

l looking at the second accounting period in '87 ——

2 01 61, 21 9. AO under total generated end under Syndex

033, 858. AA . TJow, does the $ 1. 61 21 9. 00 j ncl ude the

033,858.00, or r3oesn''c it?
Tf is really oifficult to say, because what -- the

6 Syndez for an individ»a3 cebl e system is ealcvleted and

7 dist?-ibut.r-d between el.l. those st atj.ons for which Syndez was

8 pai.d. 'For exampl a, s»opose there was only one st ation for

9 whj rh Synrlez wes pe j d, j t mj ght oet 01 0, 000. 00 in Syndez.

1 0 H'owev r, ther - may be %1 AO 000 AA in t otel. royeltj.es end.

1.1. suppose there '.. ere 20 rl 3 stent ste tions, including the one

12 that had paid Syndez. Tn thj s case for the fee generated

'.I.3 co9 vmn -- thj s is en extreme example -- the fee generated

1 d. col » nin, the 'r o tel .F ee gener~ ted for that sta'cion would be

1 5 $ 4, QAA. 00, $ 5, AOO. 00 but it would still have the 83.0, 000. 00

1.6 Synd& z under the Syndex column, because that's the only

17 ste I i on For whi ch Syndex wes paid.

'7hat's why T heve I rovb3e agreeing that this is a

19 par'r of that.

Q Uel l, how dors thr- 'tribunal. determine whe t portion

o!- thr-. tot'al or n!rated column, were the 'Pribunel to use t his

'?2 methnRol ogy whj oh i t hes never ve' in I he pes I- -- were it
23 to vs~ thi s me thodology, ho&i would i t ao just the numbers to

24 el irnine rr- the Syndex fur!ds that are i nclvdeo?

25 T think thet if we were looking at the US total,

{202}238-4~33
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then ir would come out just right.

Q |7hat wo»1d the ITS total be?

'For '87?

Q Ves, 87-2?

'Vh'' I ote1 roya1 I ies as T recall, was somewhere

6 around C1. 80 milli on -- '3 et me look -- for 87-2 the total

7 Syndex :.as, according to my records, somewhere around $ 16

8 mi 1.1 ion „

Okay, and o F tha t
For 87-2.

Q Of the t, al l t he stations that ca rzied C'7C

12 programming generated 41.61, 000. 00 under your methodology of

1. 3 royalties, i s tha t right?

Vh~ 1,6.I i s for distant full-time, yes.

Q %nrem rjo;-s tha r..i nc1»de Form 1., 2 snrl 3?

Primari1y, i P i s j»st Form 3, because it i.s Form

17 3s that report rji stant Fi&] l-time.

18 Q Are there no Form 1 and 2 listed in thi s analysis?

19 Ves, there are Form 3. and 2 listed in this
20 analysis.

Q Row did you determine whether t'hey were distant

si gnals, i f you 1 i.s ted them i.n t'hi.s analysis and the cable

.'.&3 systems didn' self-identify?

24 For the mos t part, they are listed as local,
25 however, thrre have been some cable systems who are very

(2na) 238.-48.33
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1 el~ver in reoucing their reported gross receipts, thereby

rhanging their status Crom a Form 3 to a Form 2. They were

3 previousl.y reported distant carriage. If I catch that, I

oa r"ri ~d i t forwa rd to t he present.

Q Okay, l.et's go back to page 82, because I am still
6 in tri gued by this page,

(Perusing documen t) I'Iow, for example, there under

8 -- nr-.ar t he bottom of the page, the Tel.esat Communications,

9 I n c f P r i n o ~ ';I -i 1 l i a m, V i -r g i n i a, th e r e i s t o t a l. f e e s

10 rren~r~ ted i n on~ plac~ of 0'1.20. 00, another 60, another

1 1 C1 631 . AA, y~t i n each case yo» have i dentif ied t hat as a

1.2 local signal wi th zero DSEs. Now, how do you g~t from zero

13 DSE local signal to the generation of fees'?

For those cable systems that report no distant

1.5 carriage„ I a3l.ocate the fees equally between stations.

16 So there is public, network, whatever it is if there is no

17 DSE to ns:-, th;=.n I count the number of stations and allocate

poua3.3.y

19 Q So that even though -- so that what you are saying

?0 i s that the 'Prince Pi3 li am system carried no distant
?1 si.ooa1 s, b» t-. paid the mini mum fee, and you have allocated to

al 1 s ra i i ons, i-v&.n though they a~e not dist ant, is that

73 co r f'&c'I.?

24 That's correct.

Okay, l.et me oo to a coup3 e specif ic examples of

(202)?34-4433

MEAL R. GROSS
1323 Rhode Isl.ano Avenue, bI.N.

~iJashington, D.C. 20005 (202)232-6600



126

1. how you di termi n|-d c.arri aoa of per ticul.er -- or whether or

not a signal. wes a distant signal. I am trouble, auite

3 frankly, hy this, heneuse it is a very difficult process,

4 a nd I, mys~l F, who Bn not do e lot of cabl.e work, have

5 pr obl erne making thi s d~t~rminati on. T~r t ' turn to T OAV, in

yol lr. r:- pnr l-., i f you wi 1 1,, pl ee s e?

(Per»sing oocuments)

n That's Oak Rill, Liest Virgins a, and j t starts--
9 CRAIRIIATT AGUE%0: 'Page 60?

10 TTR . RARRITTGTOTI: Ves, page 60.

RV TT'R . PARRITTGTOTT:

Q Tl'ow, oD page 2 of your testimony you testified
13 that TTOA7 was carried by three distant systems and that it
1. 4 .~as not carried in l986, or did not f ee t ure CTC programming

1.5 in 1986, is that right?

(Per us in@ Document.)

Tiook a t th&= top A i peQH 2
q you sey g Two of the ll

l8 ate I..ions wi-r car ri ~d by di s tent signal.s, one of which is

l9 TTOAV, Oa Tr TTi ll, TTes i- Vi rginia" .

?0 iJh-huh,

And the '3. l ." tat ions r e f erred to there are the

stations shown on the previous page to have been carried

'23 -- or car ri ed CTC p'r ogrammi ng in l987, bu t not in 1986, is

that ri.ght?

?5 Tes, that's right.

(~02)234-4433
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("Q I-h:— Q.i-.'r(--r nin(= stati rins 8'hown on the f irsr page

of CTC 7((?( i bit TTO. 3 we rr n ' carri r3 by dis tant cabl.

systeJT(s a t all «
'3 8 thai- rig'ht?

T. rhj nl. th,at ' ri ght.

'7h'-'1 e ««(=«1 e QT11 v i ««To 'l.bat T«1«ere ca1. 1 peg «
'I hRi 8 aj 1

hr1 V;-! been ab I r I-n r&e I-err(T i.r!;= . Okey, that ' three — SeVenth.S

o f I-.'ne j ncT (=.as(=, th(=T-e i 8 a to I-R'1 i;nc r ase o:= seven systems,

an(3, I hi 8 r;-r!resents a 1 T(!Qs I: ha 0 o! that, ram T correct, tbes

8ys tpN8 carT y1 Tl g t'TORY?

T«TQ«7, on,- o( I-'n; On~8 I-'hat you have i oentif i e&3 as

!1(-!! ng C11 8! RTlt ii 8 I-'n(=. ?7h i rp Sulphur Springs, TTest Virgins a

r R((l — — (pe1 lisi Ari QQ( AJII&n,i ) 'thrl t wol.ll c( be r!n gage

You hav(='?lat 88 Q 3 O'I RTlt JJn(3( r colUDln FjC

O4ay

7'Jo«,««, 6 ic1 you exa'6! De th.e 81 a,! eMex1t8 0 f accouD,'( 0 f

i-.h - ?,h1 t (=: (."ul ph!! Jr 7 nT-1 ngs sys tea i:Q determine w?J ther they

cl ass 1 I I i-'rl I.hri 'I. «! «8 rl rl 1 8il RAt. 81 r(na l?

Tip, personally? TTQ

T)! O ! Ayon:— I rJ yOur Of 'J i Ce T((ak 'the'i O tir 1" ((!i Q,atiOA,

to your T;no«71 ecige?

'Phey shr1((1rl hav; . T se- that -i. r is 8 -- at least

QA th:-'8;= 1" (-''AoY' 8 I r ! 8 R very sTAR 1 1 8y8 '( (-ill

T7;— I 1 QA;-'J F i-.he pr'«1 i O&38 rOr «qh.i rh :(. 8

iQ(='n'I-i I 1(-'Ci I h"! I I.n I 8 I 8 rJ Q1sr.rlnt 8! AAr(l t'h e tiTS'I

('?02)238-4433
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rocr'AIgn I. I An A'-'1 I Qn o F l.987 "T

I i'-'. 'I. mI-: shn&,'nll the s I R tr:mI='n'I A f R ecol]n'I j A:r

ITi I i I-.;— S» 1 n'n»r S or .i nels, U;-:- I Vi r «gi ni R «" ab I; ."ys I-.— m Qi I he

R r. r.' I } n t j. n g n;=r j nn nf 'I 987, I- -Il«en l. rn}}l l.nI-' "„I 1.es Q} the

c n ny 'r i rI h I F} F I 1 r„;-'-.h. Ilni I-ed S I-.R I es

('Brand i nn nnCI}t}II=.n r.)

T 1 1 1 e i- yOI]:-:, I III I n e I.h R I I Q r .I 'AI1 T}11 I '-'*Ir .

Tier sQn „

(Perusi ng docuTnr nt)

TIRve you hRQ rI chRnce "I 0 ezalTI I Jle t

Jurat

~ Ilr T&ar son~

T}rII-" S 'I h R i 'i Or}II R Tlylpjhe re ident i:I. y TfOHY rI 8 hei ng

Carri erl IS a Ai Si" Rnt'irInal

Il'Q, j I 1 nodes l.o j}II-„Rs i.F thi.s i s ro d,j. f Ferent crab I e

sys I e}II it sI.rves I.he RreR Qutsj Qe Q I UIIj te Sl}1„phur Spl j ngs

i nsi.eRd n'.r;I'nit Su1 phUr Sorj ngs i. I-.se1. I, ms T. 1.ook R t t he

S i-.rI bema.n I-. O F RCr Qunr

F};H,AI«j ',eou1 d you I. 1 1 t hR t7

Uhoops, T 'e Aot the same -- it ' got to be thj s

( po r1 l 8 'I n g d o c u TIl en t )

But there is no indication on that form that UOAY

~y,'r),s carr" j ed rls rI d} s*I an I s1.rfTjrIi q .I s

Tt j s 1 isl-;. d as being carrj ed

Foui„nAi RS R di Stan'I: S'I go«ra I — — it doeSn 't ident j fy

IiJEAL R. GROSS
1323 Rhode T'sj.and Avenue, TT.U.

(?02)234-4~i33 Uashington, D.C. 20005 (202)232-6600



1. 29

1 one way, or the orh&-r, do&-~ it?

Carr act.

TT o &x a r ~ yo» famil i ar wi th making t he

4 determination of whether a signa3 is distant, or local on a

5 pertj.cular cable system?

Yes.

n Okay. TTow s i s it not true that j '&F e signal is

8 sign j & i can l 1 y vi swed in a pertj euler county of the United

9 cl l-.~ t ~s, t ha t .+11 c~bl;- sys i"..- A&s wi thin the t county mey treat
10 that si gnal es a j ocal signal and not as a distant signal?

%ha i my unde r s taDR i.ng, yes'

Okay. And if you Tin»id like to ch&-:ck the map, you

1 3 ca n, j n th~ hRck nF thj.s book T. will hend you, b» t would you

18. take- mv word Fnr j t t'het TJh j te S»l phur Sprj ngs, is i.n

1 5 C'reeobr j e r County, TJes t Vj.rgin j a'?

16 A And Oak Hill is al.so'?

l7 Q Oak Hill is not, Oak Rill is in a different
18 county.

Oh, wn»1 d the t make 'I t dj.stant

20 O T et me rais~ the questj.on. Let me show you a list
21 of s j gn j F j.centi.y vj ewpd signals and the counties in ',Jest

22 Vj.rginia, and T ca'.1 l your at t cntioD to Greenbrier County.

?3 {Perusing documr nt)

24 Q Vhj s is From the 1980 Cable Atlas, which is e

25 cnm«&onl y &ised r~so»rce tn det ermine d i.stank signa3. carr j age

{?02)23'-4833
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w~ thin I-.he cabl e television industry. Are you familiar mith

that sour( p I'Tj „Tea1 sofl.

TTop g for Greenbria r Coun t y,. '.Jest j irgini «i q TAlat is

5 the first entry nf significantly viewed signals?

UOAV, Channel 4.

Q So»am 7 not correc t then t hat that 3 8, in fact, a

lncal signal. and not-. a djstant aional?

Vh a I s co'c v'f-'c t ~

10 And so one of the seven that '.&as being cia~ med as

3 3. an increase in signals i s not, in fact, a distant signal at

12 all?

It ~goal d rlppaar tha t &jrl5f,

Okay.

HR. T FTJTJEDY: If I could. just have e second.

16 BY I IR. 'KF~I~JITEDV:

s l.so look in t be same station, TJOAV, the entry for

18 Peterst o~n, TJi-.st. V~ rgb nia

(Perusing document)

20 'Pha i- ' on pan». 64.

21 CRT TRITEST J AGURRO: Sixty-four?

I-TR . KFTJITFDV: Yes, sir .

23 BV I"IR. 'KFTJIJFiD'V:

Do you see that entry?

25 Yes.

(202)238-3.433
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TTQvv j l-.hrI t i=ni-.jry .-hox~s the il I-he s I onrra l. of BOA,Y, Oak

1-'I11 1 E~TRs 1 oc R I i n Ani- r;-pclrtl ng p: ri Ad, e J1d, dli ste,nt -i El, I-ETO

0 i h —.r R c noun r i.ng pI-'-1" 1 Qds 1 s 'I he 1 1" l.nh t?

jjh n I Ih „'7h R 1-. '.."Th rji I: 1 s sh OEqs here, T am Ux1ab 1 e to

e„"&p i e 1 xl E&!hv',

~ Tl d l„r QTII I h '- l TIIQllTl 'I 0 f reveTl,Ue sho.'."D cax1 yoU

determine;;~h:—:I-,her oc xIot the I- system would ! l..l e a For1EI 1/?,

0 l F 0 T'TII 3?

FQl TII I

Fol I» 1 . So,. 1 t .sou I d not heve 1 den tl fl ed Ewhether

thC: Sl gnR 1 ~~~rl S O-.I Sl-Rnt Or i Oore1 eX thieir NOu1 d Zt?

'7h,at ' rl gh'r

i«ncl, i n f R ct ( I. f you "'lou 1 d 1 iles t 0, T cexl. shoE7 yolk.

i.he s r.e rI-III;-n'I-R nf RnI-.A»nI-, Rnd rhey don t te I.l yoU E,hethex'

I. l s dxstRElt q Ar 1 Qca1

T. bel I eve theI

TTQEw~
~

'7h — f Res genere1 ed are 1.i ke $ 4 or $ 5.

0 T. understand, b»t agal n it is Qx1e of the added

I.«1 I1ne 1 s the t CTC '. l.R'l l, i ng Rbout;-Is R n edd; d dl s ten r sl gne1

t'net g i.ves I-hl s tl";-m "ndous peroeT1tege inox ease,. ex1d that '

~izhy T, rI »I f AAI Is I ng on .I 'i . bieorlusi-" CTC rl 'I 1.r-'est 1.1I 1 'n]cs Lhxs &s

rl vi='ry 1 ITipol I.rl n'I 1 saul-', And T E'Tent th1s fully ezpl ox eo f ox

the '7I- i blI'ne I .

A 1 Ial s«1 Ank R t I.1ii-l Iorlp
&

I I ynv ~~TQIJ I d
&

I lie 35

(? 0 ";, ) ? 3 ~1 - P 4 3 3

TTFAji R . GROS S
13?3 Rl-Ione TR1Rnd +venue, 1'l.T:,'.

TTR shl nrI i-nn, 13. C. ? 0005 (?02}?3?-6600
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1. mile zone map for Nest Virginia.

For 1?eterstown -- relative to T?eterstown?

Q V~'a, i F ynv wovlc3, please.

(T?~ruei 7»g dor umen t)

Q Dn yov have that in fron t of you, t he one t'bet

6;7ovld show whe ther a 8te't».on a cofANvnity is within 35-

7 mi1 es of a par t» c»1ar c» t y of l» cense of e television

s te t ion? 'Do yov T. nn.i what T am re F." rri og to'?

vl='

Okay. I Tow ar.r..~T»t fn.r a women't, and l; will supply

11 t'e maps 1 e ter. to the Tribunal to demons tra te this in

12 rebuttal . Bv t assume for e moment that Peterstown is located

1 3 approxi ma tel y at the con junction of I'Tonroe ano ITercer and

14 wommera County, Nest V».rgi nia. So it is l.oceted very near

15 th~rr- in TTonroe Cnunty, where the three meet. Do you see

1.6 tha t?

Okay ~

'Xn the south'n part nf Nest Virginia?

TTh-huh

',7.0 T" l h il not '.i l hin the 35 — mal ~~ zon~ for

21. Rl vsf i t-1d, TTi st Vi rgjn» a'?

ves.

Q Okay. ~re yov aware that Oak Hill is part. of a

24 so-cal1ed hyphenated market, that includes Bluefield as one

25 of the other commun».ties»in the hyphenated market?

( 20 0 );? Q4 — 4433
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T wL 1 1 acorn pt y'our word OJl E t

Q Tn. f ect', you sew in the list of significantly

3 vieweo sj gnarl s j 'r. wes 1isted es Bl uefiel d, Oek TTj 3 I end

Rer k1;-y, j s ?h,e?. not v j gh P.?

Phet's rjnht.

And js it not true rhet. i f you ere within 35miles

7 of one communj.ty thet is designated as a community in a

S hyph::n-i t -d we r T."-:t, the t you must cerry those sta'tions

1 ic+nsed to el 1 r omwunj r j es j n thet hyphenated market?

1.0 7he t.' corr~r t.

Q So t bet j f I em right that Peterstown is within

1? 35-miles or Bluerie1d, then is not an Oek Hill station also

13 a "m»st car~y" end, i heT efo~e, e locel signe1. in Peterstown?

14 11 18 ~

n And Ihet'e the second of th~ seven isn't it.
Vasg l? 1R

TTo:~, 1 ~t':-" l-.urn 'r.o the signel of 'RTBTT which is

1S -- j s thet the Trjnity Broedcast jng ~t~tion in Cal.j.fornia?

l9 Tt is list ed as Fontana, and I have seen two differ-nt

20 cities of lj.cense, so I wasn'0 quite sure about that. Do you

21 know ~the?. j s the r j t y o f 1.ir ense o f ETBTI?

:7,2 Fon i:8ne

23 Q 7his would be on paoe 12. And in particular let'
24 look on peor-. '.l.2 a t the Cammerillo, California system. Trow,

25 is Cammerillo listed as e distant sj gnal on that, report?

('70?)?34-44/3
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(Perusing oocument) Yes, in 87-1.

And jn 87-2.

Q So l-h~t. is anorher. on of the added signals that

5 was nnt a distzn'r, signal counted in '86, but it was in '87,

6 R&«T, rirlht?

"this i s app~ rer&tly a di f ference in reporting.

'Flut i s it one of the s&vcn?

+ear « . is

Q Al".ay. T ~ l-. mr f ind «&y no l..es -- I 'e got four

11 &-.ngi es oF i he st R l em" nrs -- pi aces, or the ma jor portiops of

1? th: statemenl s of srrounl-. for rhe Cammeri11o system, Rll on

1.3 SA-3 forms f rom rhe Conyright Of f ice, And I will. show them

1.4 to you -- (handino documents). And T. would ask you if I am

1 5 correct that. Only in one of the four, Dot two of the four,

1 6 nn1 y i n nn " o F l-.h:= Fn«r doe~ the system identify the signal

l.7 of T.T'eTT as a distant szgna1?

(P~rusi.no document)

Q Uhy onn'r you check those over, lJr. Larson, and

20 'see i &. T s'& Al r'o f &" e& I.?

ln 86-1 it i s not repor ted as di s rani-, i n 86-2 it
2? i s nol-. r pnr tr-d as di stant, in 87-'.I it is not report&:d. as

dier ~r&t, in 87-~ i &-. &:- r: po&" l-.ed as distant.
94 1'Tow, »nn-'r what ci rc»mstanc&.s wou3 d 8 cable system

25 change from being a local signal in one hal f of a year to

(20&)234-4433
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be-i ng R C1ii St rani-. S i gnR1 i Tl SYlnthi-r hR I f Of thC year?

7ht y gQ1
Crlught'T,Rught=r)

RV TTR . TT!P R TTTGVOTT:

TThn cRucrht t...hem'?

S Q ri! e t -.i TII -' Y;! e c s t c h t h;- rii, 'ITIe rl 'A c3 IT!y cQ11!pR ny

snmeti)YI s i hi y Rre Rc3v3 silc3 by their ati orni~ys to "you 'c3

4;-.r ter repor I- ich3." systei)I, some i imes th="y make mistak - .

T)3 T3 yn»,ri.t„e I-.a thc CamT!Ieri I. l o system i)3, '7 aY)!3

I" I& I 1„'I I"I '-.m ther& "'ra s R A R'i 1" 0 "I

T, c3nn 'i- rer R11 thra'I- . T br.3 Tl.n':Q t he a'I 'I" c:Tlt "I.QTl. Qf

T.TPr'4~ YilRTl,y 'I" 1.1!IeS 'I.h 1 T)gS I".hr") 1 I QQQ SuSp3 C3.Q»S .

A Rut I,
1" 'I„hey hRc3 mao e a b8ck f 3. l 3. T).g waul&3.T) t they

TlormR1 'I y have cr3)3,gh'I" up t'Q t''hei r eR i I.3 eT." s'I" r31 emeTlts Qz

Rcr ount:s Rnc3 amenc3eo thos!-"? Un))1rln ''. that be typi ca1 '?

Yes I r)1'Acl 1 'I. I '.~ Ao'I. i 'A

n Tka» 1 (3 yQu,rs t 13oy 'I".h rl t 1 s» s I-'Tl ta cl" e "r3 t6-'I"hesc

nr' A I nil I S . 'rinli1 n I hi!V nn(Imari:- ASr11:e I Or r3meT)C3meTltS?

TTQT)I- I u3 1 y, I-'vF-: At'I) r1 I I y 1")e cr3 1" cl I i)p &3 th tJlasc .

?,0 0 TT~1 l, I et nie shoTI you thc .I 989 Cab l e Stat3ac)

C Q V I-: r a g e !-"I t I R S r the same saurce T showec3 yau earl3 er, but

22 ! O.r R c3ii C I "-r;-ni" peri OT3. Thi s ane 3 s subsectuent to 1987, anc3

T R ss! IYI!I- v)al).lc3 3 ncli)c3I- the perl oc3. T vol) I c3 1.ice y'ou to

look a t the 3 I
— IT!i3 i. zan~ maos in. the back oz the book,

if Or I", ImYII;-"ri I I O, I,,R I I I-o rA iR . TIYhich is i n Venture COUP ty

302) 23L~, r.r.r3,33

NEAT~ R. GROSS
"l.323 Rhaci-: Tslanc3 7vec)«= TT.T
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(Per»sjzg document) I forgot my glasses, I cannot

? See it ~

0 'tiel l., I wil. I pr esent evidence in rebuttal tIien

4 I-hat ~~ill shoe you, Hr. T arson, that the signal is outside

5 of all. television ma r„ets. That being the case t is it Dot

6 tr»e then t hc ci ty of Carnmeri 1 1 o, where the cabl e system is

7 located, is outsid- oC all 35-mile zones, thecefore, outside

o F a3 1 tel evisi on newark I.s'?

Righ t.

Q TTo.~, if I also pcesented you iri th a map t'hat

11 shnxecn yo» I ha t Ca mmeri 1 1 o is ~n~i thin, even though i t is

1.? outs i d;-: of al 1 '7U ma rk;- I.s, is .xi thin the RTBTT predicted

13 Grade R Contour, .hat wou'.ld that tell you about its carriage

1 4 st~ I-us'?

They could probabl.y report is as over.

Q Tn fact, that's exactly the situation those maps

17 'ei 11 shov you, that I:h . signal is oui side of -- th'ystem
18 in Camyn~rillo is outside of all TU markets, yet within the

19 Gcade 8 Contour „And that.' another one of the seven mhich

?0 i s a phantom increase, isn ' it, 'Hr. Larson?

T. don '. l.now:Iha t happened in tha t cable system.

For some reason -- my people hRd to go through and change,

?3 to make 1 oral to distant;, but they reported.

O ifoul d thr y hav.= changed it f or the f irst
ar r.n»ni-.i ng per iod of 1987, ~ven t hovgh the licensee didn '

(202)?34-4433
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hi.mselr, reporr.. it for t;.hat period?

Tn rhet case my people -- we may have been. using

thw '87-2 es the basis to create '87-l.

'.Thy wo»ldn't you have done it for 86-1 and 2?

T'r. i s a time ng probl.em. I em elways creating data

6 for ml as I Ag date„

Q But in some cas~s you go heel. and in some cases

8 yo» don 'r.?

That's correct

Q And in some cases the information is accurate, and

l1. in some ceses i t: is inaccurate, i s that. right?

flel 1, T went eheao, instead c f backwards, I went

l3 ah--.eo 1 ooki ng a t 87-2, l-.o pi.ck up t hat dist ant: carriage.

Q You haven't gone throug'h t'his report and

%re identi fied those -- first of f, you didn't do what some of

16 us might heve done, and strike ell of those that refer to

l7 l.ocal s i gnals, where th~rr 1 s no fee gl neration, throv al.l.

of johns~- n»t as i r r;—.1 evan'r, did you'?

(Tlo response )

90 Q So that w- have oege after page, many of which

2l show no di stent cerri ao™ at al l, yet they are in your

r.'epor t

Vhc reeson is thet meny of these ~eported here as

24 Form 1/2 ano local coul.o be distant.

Q 'But yo» don't know?

(20?)934-4433

MEAL R. GROSS
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On a sp(-.c-i .i=-i n r aai- T r1on '. know~

~ncI 'na'i j.oni!zi r18 «~!ha r pere(~n tag(. of -- yo» are

ssyj ng cn»1n bi-" (31 stant, yo» are ref err j ng ta 'Form 1/?

yst.;-'ii(8 i 1 8 th~3't right?

'7ha I-. ' CarrCCt.

,HnA" 'Etzhe't a«-'r cen taA(~ of r3 I 1 the royiJ1 'i i es ge7ler«g.teQ.

j n I 987 &:! er(1 ( rom Far m 3 sys t(=.ms, an&3 '«lib.at 1~7«1 8 f rol7i Fo;i"m 'I

a nial ??

Tl- -i 8 rouo)1 l.y 95 percenl i or Form 3 and. 5 pere-nt

'i or ForHl 1 /?

Sn, th l I: ! I 1 o!= these entrj es of zero, zero, for

I aca I ancl r(-..r.o -- or "7 "8 for I nca3., ancl zel-o, zero, zero

i Or 71SF «r «='«l1 I y i «i I iiinsl.i mi gh'I. sa7(((~hoN cef1 e'ci j n 8 allis

r aS( 8, 1nst arir (!8 g~h(1re -- 1nVO1 V1ng 5 perr ant a f the f l.l Aa

n.1 l-.1 Qrl~q~io,e ! Q! 'Q I.1 'P71't a 1 I Qns 1 8 i 'riel 1 1 ghl ?

T,h a 'I". 8 l 1.gh 'I

O and CTC certej n1y isn ': f a»nd on the majority of

«r.hr- ceb1 e svs I-(-ms in the 77nj r(d Sl al eS, j 8 1 t?

77n .

77ol! mall,v c«ib„l i- 8y8 i ellis ca i i" y C7C p;i" Qg i" «immi 7lg

a1 tnge th(r nn 8 a1 stan I- basis?

On -i r3 j 8 I- 1n I-. be 81 8 1 t 1 8 samr %There bet &7e-.'n 35 e,nd

71&-".t;ee(.n 35 anrl IA i enc3 of the t — — encl net;1nnlej cl,e

hni:»; many cab'1 i-" sys I1ems «iri=: thi=re l-.h«a'I- carry cI j stsnt

{?0'?)?«34-~433

NFAL R. GROSS
'I 3'33 Rharl(! T81 ana av(-.n»e, 71'.7:l.

778shi ngton,, 13. C. ?0005 {?0?)?3?-6600



139

3. programming?

A TTo 8 many cab1. e systems are there that. carry any

3 o i stan t programming?

Q Right.

I would 1 eve to ssy virt»ally al'.i. of them.

Q Twould i t be thousands?

Vi~ a

Sn ~!~ ere te1ki ng abo» i- somewhere of 30 o»t of

th ol J s a nd s?

1'hir.ty out of 10,000.

CTTAIRTJATT AGUR'RO: Ten thousand.

TER. HARRITTGTOST: Ten thousand.

'RV J~IR . TTARRIT~TGTOTT:

Q TTow, we '~ es te'o1.ished a t 3.east for three of the

15 signa3s that there is some question, and T think we bave

16 damonatratrd in i-h:-: cas~ oF. two pretty clearly that they are

1.7 not di stent signals. Twould you ssk the '7ribune3. to make an

18 award based on your own testi mony, your own ezbibit'ith
1.9 renard to thnse systems which ere not real1y dz stant at all?

TT" 1.1, T wo»1 8ri ' esk the Tr1.buna3 to make an

21 awarr3, however, T wo»ld change my testimony for this case to

r.~duce th~ n»mber From seven to 'i iv~.

'23 And maybe four?

Possibly fo»r, 3 don't think so.

Ano i f we 1 ooked a t s(- i1 1 mor e there might have to

{~09)134-4433

NEAI R. GROSS
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be a f Ilrth(-r a(((( oddment r 1 s that I ight'? YOI? 'haven ' c heckled

1 I I A( the Ones I hat arc. 1 is lied as di stant „ to see '= t hy
'(3c:r, -' n 'I a(.i. r d I s'I anil

Ch 'FIII I. yOu hr!Ve

TTQ, T haven ', T. dl.dc! ' have that much time.

T d,oD t k A.or/ .

V'Q» have not chec'k(ad ilhem persoI!al I y'?

TTOl p; 'r SO@a I 1 y

TIQ v'QIl 1~XI QTn7 3(. f the ",I .l.9 s'I 1ti,oXIS tl?,at a.r e I?sed by

T.IP4(h i(.I3 i.ts samp1 e, a'I"c Checked by Vol.3, OX'Ily O'theX" SOUX'Ce

'I" Q de'I.(ll"N I 'ne tl(8 t tile svs'I em'I hr?,'i.. rn'v'e u,s(ad ".I,D, the 1'T3 elseI3.

S'I".1?dv are,:I.n f act, d1 Si" a'Qt S1 gI3a1,S?

'71-Ins:- a;re ch;=c'ked xr - xy thor augh.3,y by me and I"Tr.

C.AQpwr r r(

nial

1*Tare.'1 a K(-". Ss 1 (-'1"

S(? I.'r(~r..;-'Ir I hr;:-. Ch(~ck's An t'.hAse. hand i.n I-„'hj S

c." a s c 'I. h c-' H I13e 3 el n on (-'

T. prepar ed llhe repOrt f rOm the data that rgaSi'h(a
detrl brass

Q LTQ»'1 cl yol? Cl"Ir? X aCl er„ice vour -report as b ing one

ba( a (-d nur(-' y Qn ( P a c! e n (= 1" rl t 1 Q Ii ?

I'lA ( !„ ',r!AII'1 d base 1. I: QIl rr„'~'ha'I ( S 3 n the Sl atemeIlt Of

?7 a c.'" o 1! n 'I..

03 Q TT;.'.! 'I, 1 n '-. rhi s a fee genexatioII aI3a 1 ysis'? Isn '-

Ilhat (:!hail the @&ho1 e I ast t hr(ae col I?mIls ax e about?

?n ITA t r?I t r( I i, s f or many, n»aber o f

( g0,'3) ?„3(3,— Qd.33

T'JEAI.& R GROSS
'1,3™~3 Rood(-: Tsland +venue, 7J. TT.

77ashi nc(ton,, T! . C'. 20005 (20&)232-6600



s'ubscr! b!=:.rs, I.otal dlstan't subscr bers, the tota f ec

genrra t i on, ! 1 so. P r i mary f or nuTnber of systems, number of

s»bsc~~ b~-:rs, l-.h;=. n»eben o f di s tant subscribers and f ee

oen; rated.

+qd yo» r.— cognize., that the '7ribuna1 has rep=ated1y

'r" e il-'cteo f ee genera hi on as 8 methodology'

vi-'s
&

T have t cad 1 ha!.

For e-a!!ip I;—, 1 et ' go over a coup I e of points TTith

'f +.'&p'.o I. l.o, par t I o» I rl r I y &
ho~J! f He g( ne7" a1 I oYl. Qpe'i al es

you hav= a o !b1. «-". syst~-n! the I-. p.i i o $ j, 000. 00 in f«:es, one o!=

them ~,ifes TT'7 -- r R1-'r i e«1 I ~.To d) stant signa.l s, one «Has U'7FIS,

and one was UCT F which is an indepenoent, ~which is oui',ned by

C'7C. Uou 1.d you have div~ ded the %1, 000. 00 i n half and

a11ncat-:d CHOO„AO to each'

'Pha I-.
' corr er I-.

I-'la v(- yo» doer-: any r esearch Tqhatsoever that sho~qs

17 ha I. o'rlb1 a'p&'i R I r)rs T&po»1 d vs~ I ue I he 1 &'To s!.gna1 s such as

th~ I-, U".PBS and UCT.F e«Lua I I y'?

'7h;- on l.y dna I ys~ . T hav- done I ~ ke t'at ~!,'as to

r ~~nl.! t:=1r-:v~ si on sta I-i ons ar r o~d~ no'o the number of cable

syw I;- r!is I.heat ~jr~ r;-; o~sr r-yi ng I.h .m on a d,istant bas1 s

?? Ad! 9!h 1 c h I s ( hr- mos I o~.mr i ~-.d te 1 evi.sion station'

U'713S by '! sr

~nd U7'F1S ~ nc 1 »des or oorams such as Jerry Fa I ~~Te.l j.'

p1 ogl am?

{?Oo}aaa-aa33

TIEAT i R . GROS S
.I 3?3 shod&- Ts I and ! venue, IT.U.
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T (inT] '-. knoT». t'ba'r p(l-csor]p l I y.

? Tt hps been test j gj ed to t or1pv. Qnd j s "TOR

p nnl-h( -r nn(= o ( l-.h(- (i(ost pop]]'.I p'r s] p ti n'ns i. T] Ame]" i. C~] '?

T, br-"1 i ~x/~ ETA, i s th i i"rl, p'F te c;JGTT.

Okr]v H Ylo p]" i-.'ou pvR]. e I h 8 t T'R cp]. ]. j.eo I:he 700

C'l ub i n 1 9877

TTQ.

00 yo]] '~!s ( Ah I. I T], you]r 'I ee gF„'pe] p t' Qg anal ys j s ( 1]e

pmn]]nt i n I-h(= ]" (-:"-:s o;=-r] =]"p ted co1umn, basso on '.~hi.ch p.ce the

s((ns I r r]p]( I,-( r s I- at.i nns7

Tlo

'7h.-~y p]"e un;](=-i nhtecl'2

'7hp I..
' co]-]"(-ct .

Tlo.],. Bnol-lnp'r noj,T]t' ('!ant to rjet 0 I ep.r fr'om you.;r

0].!n I na 1 ys i s ]nn no I ] Y*nlll 'I.IIR t. AQD,(! bv T'T],, 7( r]A(lRv ]t]heT]

ro;-~n(- rat:-rl i n I hi s r n1 (]mr(, l.hp I- For p l 1 tne

pro(3]"p(]]]]] i nn nn p parti cu1 ar stp i:j on, i s th ] I. ]-j nh t .

TAB I. s cot 'rect

Q So, j ! C+C has 0'n e p] 00]." pr(i tlat.at 1 Bs ts BD 130]ll" a

~pfi +lg ( ( ] s Qn l p sm(p I 1 Oar 3
q perh.aps ~

0'F p pax't j. cu 1 p,.i

s'r.pi--inn's ( -e nen 'r".tinn, pssgminn you use that ]]]etho(301.ogy?

Vh p I- '=. r.orrer I., thew = is r]0 p]"orI]" pm]oinrI tak n into

pccou'n,t i n p ny o.F th j s,

TTQ".'] ( Q u s t p s(~]cor(cI

25 CR'AT'RI'IAT]T 7(GUERO: T '= I(.
' tpl'e a f i ve-m j,au te ]."ecess .

(O02)23~-L!.8.33

NEAL R. GROSS
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(~/hereupon, ~~ short recess ~gas taken)

Gs~TR1$ ~TT &GUFRO: Rack on the r .cord

8 ~rr j.ng ton, ~~~o»1 d yo» proceed, p1 ease.

I 1 rs r., I e c mi- o1 ~~c — I n i"

radar.i

I n F thi= v;yj 'I n=ss

h~s pr:-i&i n»8 I y been e;.'changed ~as l.'7C',&hihi I-.

RV l |'R . 8'~RP, TITG'7OT& ".

n
I $7o» I d yC)1I;~..QRm I 0;—: I-.'ll-I I-.'?

('P:r&is i ng doc»m&—-nt ) V 8

T III'.w I ~lt~iIA I I o A'~ I l.h I W c1,'-';I r
q yAI1 d I d not Af eARri-:

I",ghee.bs

I- !To. 6, n i,d yn», i-Tr . T, & rsnn.

'Chat'8 correct

Q +nd yo» ar;- not sponsoring Fxhibit ITo, 6, are you'?

7'To,. 1 B)ll Qo t .

So ~ 'C T have quests ons about i t, T should. address

t'hoss- tn ttr. V,~- nnedy'?

'Ves .

Re 'Dl epal ed 1 t?

1,9 yes, thai-'8 COrreCt

?n '7hat ' f 'i ne. '7ha I. ' all T have on that.
?1 7h,e f,t 'pa1 air i~i"1 Pl o»es'I 1 OTls T 3usl T,'&8 n I eo to

c I;—.ar ~g~ in your fee generate on methodo1 ogy, 1 et ' say

r.'~b1 '" ."ys i.;,m c v rri ( d thr~e d i... I an I: 8 I gn.a1.8 8 n,d i t &qa8 8 F.orm

3 system, 8 1 ~rger sys tern. tTo»1.d l-.hcy pay For the carriage

o I- a I I. t h+ee si ADa1 8, 8+act I y the sam~ amOuni:, Or i8 there,

(?02)234-d/33

TIEAL R. GROSS
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I in tact, a sliding scale where you pay a higher percentage

2 of revenues & or. the first one or two signals --distant

3 signa1 s ~nd a l ower percentage for the third, or fourth

sl hr&Rl?

For«& 3 sg s [ & r«8 pay highex f or the f irst three, or

6 th&- f i rs t ~-numb&-v. sr&d then i t is e sli di& ng scale.

A g sl.i di nrem scale?

Yes.

Q & nd your methodology does not take into account

IQ that sl j rling seel &~, does i t?

hs t ' cor&-..r.&-, bec»&s: there is no way to

3 2 i dr nri fy &.&hich i s first.
Vo» «&ak - no a tt; mpt to do i t either

14 chronologically, or to contact the system and ask them to

l5 t&-11 you whi ch i s the «&os t impor tan t signal?

Tha i-. ' r."ov rect, v&. do not

TTR RARRTTTGTOTT: The &' a11 I have. 'Phank you.

CRATR&j ~77 7 GUFRO: 77~ . 'glenn&-".dy?

7TR „7"FTTTTFDV: Yes, I have ~ couplr oC gues tions.

'REDIRECT F~XWIIII&TATION

BY 7-TR. R'ETTITEDY:

22 Q Ttr. T~rson, if you would take their cross—

'? 3 ex.i &nine t i on Fvhibi t. TTo. 1 -g

77R . H 7 R R ITTGTOII: Oh, by th&= way, j us t for the

record, l-X has not b& en offereo, ano will not be offered

(202)234-4433

MEAL R. GROSS
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'Washington, D.C. 20005 (20?)232-6600



thr.n'llnII I.h I s '&r& tA(-'.Rs. T1, t1fviy 4e ol P(-'1 ed 1 a te I

TTR .,sETTTTET)Y: Ca,n I cx'os 9 — C. aN ne 4 N 0 2 this

I-.hougn'?

CTTA|."Rf-T" Tl AQTTERO: Yes .

Ry TTR . T ETTTTET)V'„

"P.,'n of I he UAAV systems, „rhepe that .j s now instead.

nF three, there ac~ one, j s that correct?

8 (TTn r esponse )

TTR . KETTTTEDV: Ue droppeo t';ro, ri gh.t, TIE'.

'FTwrrfnnton'?

H'ARRTTTC-'"PATT: 'Phn I-. ' co&. rec I..

1 'fR . T" FT Jl TRAV ." Ak ~i y

'f TR „T"T",TTTTE'A f „

So no~~~ ve have nne

aN con:t"used „T'1AA v. ':res I i s'ted in both. ba.l.v-s of

A you are absnlute1.y co.rreci-, I I ";res Qisl ant ln

1986 ~nd alsn, in 1987.

T.TR . TT&RR TT'TC,"7OTT: '7'n; y .w~,=r e not sho~rn in '6
because they d i dn '-. carry C7C pron( amp~ ng in '6, so it

?1. ~roul.d not h~v'= been rain -- you dido ' count I I Tt Tres not

coun ten f as T ufld&='rsT R Ad 1 'I-

T.TR . EETJTTT,T3V ,"Trr I h; coNou t i ti ons7 '7ha i- '

?8.

25 TTR „C~Q'7'7FRTET3: '7a ke a 1 ool, ca I. page 86 -- 65, T '

( 202 ) 238.-4433
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'71'fE IIT'ZITI,SS: Okey, yes . T:&as th 5..nl: T TTg of ETBIiJ.

I-IV I JR . I" E1TIiJEI)Y:

T i-
p nu s'I:r-i i,e I-'.isa i roTTl t4e l otel Bt the 'd, tb.s c

Tll i=l 1 e s 'T I 6 q
'T As'l.l-ed Q 38 ~

T.s l.hR l" caj„x'ecr..7

'7'AR I. ' r'nrrer.'I.

,s I ld i 6 yQT l tsi, l='.l le I. 0',qe r:clulfibex'j 3. QTll 86 ? lJTT&3

coTTlJTRr~-' t T.;i I.h I-.hl- 3i6 number Frnm 87 — '.1, it i esses

ril,l .I epeTT{ '-''I ch ref .l s t hrl l cQT T eats

'Whet's co&rect

ATTY l A ree d3.YT.ded Qy 33 P

Ts 9 Pl-rc -At

Sa I A'i D 6 orTTTB t:i on. e t th.:=. bot rom of hTI s exhT bit
I-.her R, I I. sey's ?~3, g peT ceTlt sys'l effls, T s th61iL

r RRsnA1b 1;-", nr i s I-.het ta IcR1.i y ou'I- of 1 i n,e7

ITel I, .i. t i.OOI.S aut O i". i. iD r-. A:I SO, T e TTT bathered

the ! Rcl. 'I he'I„'I 't Ilses 87 2i es R compr1i 1 saA beceuse +Tl

th~ R r enor'r T n T'A '-. hRve 'rhl=. gR 1-1 -i A yet, gnci i t seems to

TT&i-'nll nllnh I. I n TTS;—;-~ ther 87-1 Or 87-? . Dace thet Seem

cl.eRr..

? I I'Jhl chevel" T s rfreR'I er:

?? V'es .

%hi-l 'I. s,'-'. — mles cl ee c 'I Q me ~

ITR . I EIJTIETTT: T aoTT '- hRv=. any other cTuestz OTTs.

CTfa TRI.IQIT AGUERO: C'o TTTlTT-i ss i o TT er?

(? 0 2 ) ? 3 4- d LI. 3 3

&JEAJJ R. GROSS
'l.323 Rbod=. Isierd RveTTue, TT.IJ.

TTRshiTTgtorT, D.C. ?0005 (?0?)23?-6600



(.ATTI ITS STATT'FR ~PGF7STTIGFR: TIn.

11R . HAIR TTTGTOTI: Ts recross ap'oropr1 ate on i h;=

q»I-'s i-.1 c ns h;- Rsl,e&3 on rI-:d1rect?

C.HATRTTATT wGTT~~,RO: V;-s .

P,F,CROSS-F,,"4AI~TTTI~ %TOT~I

RV 1-1R . TTARR TTIC~"7ATT:

T gUst hRd R oljes I i on C(ar. you, 1-1r. T arson. '7hI=

cr i r j cisTII re1 iI teel I o LhI-'ac'I. I hat +olI used 87 2 fLgures,

hIIt thOs.: RrI= I:hI-: On I y 'I-igureS '! Or 87 — 2 tha i: Vere prOVided

oy C"PC'to the S -; l-.t1 i ng T3evol- i.onR1 Parti es, j s 4h,at n.ot

Car rI-.Ct?

PhR 1" s CQ'I rIRC'I

~no -i IP y o» i-nol, thI- 'I vgTO 'I
I cfurp s hR s I-'o on pour agin

r -oo'r I R rlrl Ris:— rRgerI I hi~Ill
&

I I. ~&!olI I d st I I, I sho~A" R rlI crI ase 1n

carri Rg;-", ~y~o»1on '. i I t thI'8 ano the ~5?

heel nlll!Ibei s "-,ll e cai 1 ecI ~ T;I Qou are

compar1ng '6 1 Tl general to '7 in genera1, I hen the m1 ssing

d R 1 Fl 1 CI I he 87?, 1 t Seeme ta me va! I ShOuld uSe the 871

r1R I.R,

A '7hR I- a1so rai ses a quest .i.on as hoT~ valid the ho~a

rI-:pn-I" i..i s, i sn ' i r Rs l.a 87 — '.??

As 'I:0 87 ~,

jakes.

I'-TP, . HARR TTIGTOTI: '7h a nl, vo» .

(.HATRTT Tt'GTIFRA: Co!III!1 I ssionl r'?

OATTTTT S S TATIFR ARGF'7STTTGFR: 1'Ta .

(909 } 938.— d,c1,33

TIEAL R. GROSS
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CTi A TRt'IATT AGUERO: Ve'.l..l., thi s concl ud.es the

nroc;--d i

fags

thi s ~ i=i ernonn. 'Je wi 1 1. be here tomorrow

iso-r ni ng et 1 0; 00 o '1nc], wi th Ur" . T ennedv.

(',Th ereunon, t he wl tress wes excused)

(Uhereupon, st 4: 1 0 p. m., tke Leered Ylg was

e c e s '.. l-'d ( to r~;cnnvene et 10:00 e.m., 'Phursdey, October 26,

1989.)

IDEAL R. GROSS
I323 Rhode island. Avenue, If.U.

Meshy ngton, 'D.C. 20005 (?0Z)&3~-6@00
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This is to certify that the foregoing transcript
In the matter of: CRT — CABLE COPYRIGHT ROYALTY

DISTRIBUTION PROCEEDINGS PHASE II

Before: MARIO F. AGUERO, CHAIRMAN

Date: OCTOBER 25, 1989

Place: WASHINGTON, D.C.

represents the full and complete proceedings of the

aforementioned matter, as reported and reduced to type-

writing.

.(202) 234-4433

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVENUE, N.W.
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SETTLING DEVOTIONA LAIMANTS
Cross-Exam Exhibit No.
Page 1 of 2

DISTANT SYSTEMS

1986

KDTX 0
KFCB 0

0
KITV 0
KLUJ 0
KNAT 0
KNLC 0
KPAZ 0
KTBN 2

2
KTBO 0

1
KTBW 1

0
KYFC 3

3
WCFC 5

5
WCLF 2

2
WDLI 1

1
%EFC 0
WEJC 0
%FHL 0
WGGN 0
%HBR 0
%HFT 3

3
WHMB 8

7
WHME 0

0
WHTN 0
WKBS 0
WKOI 1

1
WLCN 0
WLLA 0
WLXI 0
%LYJ 0

1
WMCF 0
WOAY 0

0
WPCB 5

5
WRDG 0
WSFJ 0
WSWS 0
WTBY 1

0
WTGL 0
WTJC 1

1

KITU
KLUJ
KNAT
KNLC
KPAZ
KTBN

KTBO

KTBW

0
3
1+ 1pt
1
1
1
0

KYFC 3

WDLI

WEFC
WEJC
WFHL
WGGN
WHBR
WHFT

%HMB

WHME

WHTN
WKBS
WKOI

WLCN
WLLA
WLXI
WLXJ

WMCF
WOAY

WPCB

WRDG
WSFJ
WSWS
WTBY

WTGL
WTJC

1987

KDTX 0
KFCB 2

2



SETTLING DEVOTIONAL CLAIMANTS
Cross-Exam Exhibit No.
Page 2 of 2

1986

WTJR 0
WTKK 1

1
WTLJ 0
WTSF 0

1987

WTJR
WTKK

WTLJ
WTSF

1986-1 34
1986-2 33

1987-1 38
1987-2 25+ 1

o 23.5% fewer systems in 1987-2 than 1986-1

o 26.5% fewer full-time systems in 1987-2 than 1986-1


